
United States Otfice of Compliance Monitoring June 1992 
Environmental Protection Washington, OC. 20460 
Agency 

&EPA Asbestos Hazard 
Emergency Response 
Act (AHERA) 

lnspection Guidance Manual 
and Checklist 

@ Printed on Recycled Paper 



ASBESTOS HAZARD EMERGENCY 
RESPONSE. ACT 

INSPECTION GUIDANCE MANUAL 

June 1992 

U .S. Environrnental Protection Agency 
Office of Compliance Monitoring 

401 M Street, SW 
Washington, D.C. 20460 



Inspection Guidance Manual 

DISCLAIMER 

This document was prepared by Science Applications lnternational Corporation 
(SAIC) in partial fulfillment of EPA Contract 68-W0-0025, Work Assignment 
No. 53. Neither the U.S. Environmental Protection Agency nor its employees 
malees any warranty, express or implied, or assumes any legal liability for any 
third party's use of or the results of such use of any information, product, or 
proces:; discussed in this document. Mention or illustration of company or trade 
names, or of commercial products, does not constitute endorsement by the U.S. 
Environmental Protection Agency. 

Any EPA inspector who currently uses a checklist other than the one included in 
this manual (e.g., a checklist developed by the Region in which the inspector 
operates) should compare such checklist with the attached checklist. If such a 
comparison shows that the other checklist is as comprehensive in scope as the 
anached one, the inspector is requested to provide a copy of the other checklist 
to EPA Headquarters for informational purposes. If the Region's checklist is less 
comprehensive than the attached, EPA recommends that the Region use the 
attached checklist and also send a copy of the other checklist to Headquarters. 
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ACRONYMS 

AHERA - Asbestos Hazard Emergency Response Act (Title 11 of TSCA) 

ACBM - Asbestos Containing Building Material(s) 

ACM - Asbestos Containing Material(s) 

ACTS - Asbestos Contractor Tracking System 

ASHAA - Asbestos School Hazard Abatement Act 

ASHARA - Asbestos School Hazard Abatement Reauthorization Act of 1990 

CC - Civil Complaint 

CAA - Clean Air Act 

CFR - Code of Federal Regulations 

CDO - Case Development Officer 

CMS - Compliance Monitoring Strategy 

EPA - U. S. Environmental Protection Agency 

ERP - Enforcement Response Poi icy 

F - Friable 

FIFRA - Federal Insecticide, Fungicide and Rodenticide Act 

FTTS - FIFRA and TSCA Tracking System 

FOIA - Fr~~om of Information Act 

LEA - Local Education Agency 

NAC - NESHAP Asbestos Coordinator 

NAIS - Neutral Administrative Inspection Scheme 

NARS - National Asbestos Registry System 

NCSC - National Council of Senior Citizens 

NDAAC - National Directory of AHERA Accreditatio_n Courses 

NESHAP - National Emission Standards for Hazardous Air Pollutants 
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ACRONYMS (Continued) 

NF - Nonfriable 

NON - Notice of Noncompliance 

O&M - Operations and Maintenance 

OCM - Office of Compliance Monitoring (EPA) 

QED - Quality Education Directory 

RAC - Regional Asbestos Coordinator 

RACM - Regulated Asbestos-Containing Material 

TSCA - Toxic Substances Control Act 

USC - United States Code 

WPR - Worker Protection Rule 
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CHAPTERI. INTRODUCTION 

This manual has been developed to assist compliance inspectors from the States and U .S. Environmental 

Protection Agency (EPA), including the National Council of Senior Citizens (NCSC), under contract with 

EPA, to conduct inspections under the Asbestos Hazard Emergency Response Act (AHERA) of 1986 (15 

U .S.C. 2601) and the Asbestos-Containing Materials in Schools Rule, promulgated pursuant to AHERA. 

(1ñroughout the remainder of this manual, this rule is referred to as the AHERA Schools Rule.) The 

manual is composed of two majar sections: general guidance information in Chapters 1 through IX; and 

appendices, including the Comprehensive AHERA Inspection CheckJist (the Checklist) from which the 

guidance provided in the manual stems. The Checklist contains four sections pertaining to the Local 
-·------·-··" 

Education Agency (LEA), the schools within the LEA (including a walk-through inspection of the 

schools), response actions, and exclusions (where claimed by the LEA). (See Appendix D far the 

CheckJist.) The manual also contains tips on conducting inspection activities. The tips cover such tapies 

as the opening conference, steps to be talcen upon arrival at the school, conducting the walk-through, 

inspecting far compliance with response action requirements and the closing conference. (See Appendix 

E far Tips.) The combination of general guidance, tips, and the Checklist should be used by the 

inspector when conducting AHERA cómpliance inspections. (The inspector is urged to take the Che~klist 

[as well as appropriate tips and guidance procedures] along with her/him on the inspection.) 

The general guidance component of this manual contains eight chapters, fallowing this introduction, 

pertaining to AHERA inspections: 

• Chapter 11 - an overview of the AHERA Schools Rule; 

• Chapter 111 - compliance and enfarcement infarmation; 

• Chapter IV - identification of other types of asbestos-related inspections conducted by EPA; 

• Chapter V - authority to conduct inspections and entry requirements; 

• Chapter VI - purpose and summary of the contents of the Comprehensive AHERA Inspection 
Checklist; 

• Chapter VII - preparing far the AHERA inspection; 

• Chapter VIII - direction on how to use the Check.Jist during the inspection, including conducting 
the "walk-through" inspection of school buildings selected far an inspection; and 
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• Chapter IX - discussion of post-inspection activities, including writing the inspection repon and 
performing necessary follow-up. 

This manual was developed as a user-friendly aid to the inspector while conducting AHERA compliance 

inspections. Sorne of the helpful features of the manual are its three-ring binder format (which allows 

the Check.list to be taken to the inspection site and used during the inspection) and the fact that the manual 

may be easily updated, as necessary. If and whén new or revised pages are developed, copies will be 

provided to inspectors for inclusion in the binder. 

We do expect an expanded section on abatement inspections to be inserted ini.o the manual prior 

to Octoher 1, 1992. A-; part of the proposed FY 93 Memorandum of Agreements (MOAs) hetween 

Headquarters and the Regions, we expect FY 93 AHERA inspection priorities to focus on response 

to tips and complaints ror in-progress abatement activities greater than the National Emission 

Standards for Hazardous Air Pollutants (NF.SHAP) 160\260, threshhold with emphasis on large 

school districts. A section providing more detailed explanation oí this priority and inspection 

guidance on these activities will be provided for this manual by the end of FY 92. 

Because this manual contains frequent reforences to specific provisions .of the AH ERA Schools Rule, in 

both the general guidance component (i.e., Chapters 1 through IX) and the Check.list, the relevant 

regulatory citation has been provided in each instance. To assist the inspector in obtaining the precise 

language from the AHERA Schools Rule, a copy of the rule is included as an appendix to the manual (see 

Appendix F). Any regulatory citations contained in this manual are to the AHERA Schools Rule, unless 

otherwise noted. 

The inspector should keep in mind that th is manual is not intended as a training manual for AH ERA 

inspectors. lt was developed as a guidance manual for carrying out inspections. 

An inspector may choose to conduct an inspection using the Check.list or may instead decide to conduct 

a more focused inspection (for example, an inspection of response actions only), utilizing only relevant 

components of the Check.list, as described in Chapter IV, A, 3. Whichever choice is made, the EPA 

inspector is encouraged to use the Checklist provided in this manual when conducting AHERA 

compliance inspections to ensure consistency from Region to Region. 
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CHAPTER 11. AHERA: AN OVERVIEW 

On October 22, 1986, President Reagan signed into law the Asbestos Hazard Emergency Response Act 

(AHERA), which became Title 11 of the Toxic Substances Control Act (TSCA). AHERA required EPA 

to develop regulations that established a comprehensive frarnework for addressing asbestos problems in 

public and nonprofit prívate elementary and secondary school buildings. On October 30, 1987, EPA 

pubJished the Asbestos-Containing MateriaJs in SchooJs Rule (the "AHERA Schools Rule," 40 CFR Part 

763, Subpart E), which became effective on December 14, 1987. 

In .general, the AHERA Schools Rule requires that Local Education Agencies (LEAs) fulfill many 

responsibilities, including designating a person (Designated Person) to ensure that the requirements of 

the AHERA Schools Rule are properly implemented [§763.84(g));·conducting inspections for friable and 

nonfriable asbestos in each school building that the LEA leases, owns, ar otherwise uses as a school 

building [§763.85(a)]; developing management plans for each school and submitting ali the plans to the 

governor of the State in which the LEA is located ['§763.93); and selecting and implementing response 

actions in a timely manner [§763.90). The LEA must ensure that such activities are carried out in 

accordance with.the provisions of the AHERA Schools Rule §1763.84(a)J. The LEA also must ensure 

that any person who performs inspectiuns, develops management plans, or Jesigns or conducts response 

actions must be accredited [§763.84). 

Accreditation is the training required to perform any of the above-described activities under AHERA. 

The EPA Model Contractor Accreditation Plan (40 CFR 763, Appendix C to Subpart E), published in 

the Federal Register on April 30, 1987, developed pursuant to AH ERA, specifies the training 

requirements for each activity for which an individual must be accredited. To become accredited in a 

particular discipline (i.e., inspector, management planner, contractor/supervisor, project designer, 

worker), an individual must take a course and pass an exarnination, offered by either an EPA-approved 

training provider or by a State that has adopted a contractor accreditation plan at least as stringent as the 

ModeJ Plan, or a course approved by such a State. 
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The LEA has other duties, including: 

• Ensuring that the acuvmes of any person who inspects, reinspects, conducts periodic 
surveillance, develops and updates management plans, and/or develops and implements response 
actions are conducted in accordance with the AHERA Schools Rule [§763.84(a)]. 

• Ensuring that short-term workers (e.g., telephone repair workers, utility workers, or 
exterininators) who may come in contact with asbestos in a school are provided with information 
regarding the location of known and suspected asbestos containing building material (ACBM) 
assumed to be asbestos containing material (ACM) [§763.84(d)]. 

• Conducting reinspections, at least once every 3 years after the management plan is in effect, in· 
each school building that c'ontains known or assumed friable or nonfriable ACBM [§763.85(b)]. 

• Providing requirt!<l training to maintenance and custodia! staff (i.e., 2 hours of training for those 
staff members who may work in a building that contains ACBM and an additional 14 hours of 
training for those who conduct activities that will result in the disturbance of ACBM) 
[§763.92(a)]. 

• Conducting periodic surveillance, at least once every 6 months after a management plan is in 
effect, in each school building that contains ACBM or is assumed to contain ACBM 
[§763.92(b)]. 

• Updating the management plan to keep it current with ongoing operations and maintenance, 
periudic surveillance, inspection, reinspectiuns, and response actions [§763.93(d)]. 

• Keeping a copy of the complete and updatt!<l management plan in the LEA administrative office, 
upon submission of such plan to the governor; ensuring that such plan is available for inspection, 
without cost or restriction, by EPA, the State, and the public, including parents, teachers, other 
school personnel, and their representatives [§763.93(g)(l)]. The individual schools within the 
LEA should likewise maintain a copy of the complete, updated management plan for that school 
in their administrative office [§763.93(g)(3)]. 

• Notifying, in writing, parent, teacher, amJ employee organizations of the availability of the 
management plan upon submission of the management plan to the govemor and at least once per 
school year thereafter. The management plan must include a description of steps taken to 
provide such notification, as well as a dated copy of the notification [§763.93(g){4)]. 

• Maintaining proper records on specified activities such as preventive measures and response 
actions, training of maintenance and custodial staff, periodic surveillance, cleaning, operations 
and maintenance, major asbestos activities, and fiber release episodes [§763.94) (these records 
must be maintained in a centralized location of the administrative offices of both the schools and 
the LEA). 

• Ensuring that workers, building occupants, or their legal guardians are informed at least once 
per school year of inspections, response actions, and post-response action activities, including 
periodic surveillance and reinspectio~,_ that are planned or in progress [§763.84(c)] and that a 
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description of steps taken to provide such notification are included in the management plan 
[§763.93(e)(l0)]. 

Provisions of the AHERA Schools Rule apply to individuals other than the LEA (called "other persons" 

for compliance and enforcement purposes). These "other persons" include contractors who pertorm 

inspections and/or reinspections, prepare management plans, and design and/or conduct response actions, 

agencies that collect bulk and/or air samples, and laboratories that analyze the samples. For example, 

§763.85(a)(4)(iv) requires the person who inspects for asbestos to collect and submit for analysis bulk 

samples for ali homogeneous areas of ACBM not assumed to contain ACM. 

For information on whkh provision(s) of the AHERA Schools Rules is enforceahle criminally or civilly 

against the LEA, "other persons," or both, how civil penalty amounts are determined, and what factors 

are weighed in making penalty determinations, see Chapter IJI, Compliance and Enforcement. Refor to 

the Enforcement Response Policy (ERP) (January 31, 1989), listed in Appendix J, No. 5, for additional 

information. 
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CHAPTER 111. COMPLIANCE AND ENFORCEMENT 

The Toxic Substances Control Act (TSCA) §207(a) and §16 are the enforcement and penalty provisions 

that apply to LEAs and "other persons," respectively. TSCA §16 states that it is unlawful for a person 

to violate the provisions of AHERA or the AHERA Schools Rule. TSCA §207(a) states that it is 

unlawful for a LEA to engage in or fail to engage in certain actions specified in this section of Al:IERA 

(see discussion below on LEAs). Generally, fines of up to $5,000 per day per violation can be assessed 

against LEAs and up to $25,000 per day per violation against other persons. However, under the 

Asbestos School Hazard Abatement Reauthorization Act of 1990 (ASHARA), AHERA was amended to 

authorize penalties of $5 ,000 per day per violation for certain acts involving the failure of a contractor 

and his/her employees to ohtain proper accreditation. It is the responsibility of the AHERA compliance 

inspector to document potential violations of AHERA and/or the AHERA Schools Rule during 

inspections. Such documentation of potential violations by the inspector is the basis on which subsequent 

enforcement decisions are made. 

The violations of AHERA for which LEAs and other persons may be assessed civil penalties are 

substantially different. Therefore, the remainder of this chapter will separately address LEA and other 

person compliance requirements. Each section contains a discussion of the requirements and identifies 

the peninent regulatory provisions. 

A. LOCAL EDUCATION AGENCIES 

A LEA is whatever is defined as such by Section 198 of the Elementary and Secondary Education Act 

of 1965 (i.e., the definition of a 11ublic school is essentially determined by State law); the owner of any 

nonpublic, nonprofit elementary or secondary school building; and the governing authority of schools 

operated under the Defense Department's education system provided under the Defense Dependent's 

Education Act of 1978. Under TSCA §207(a), LEAs may be assessed civil penalties for any and/or al! 

of the following violations: 

• Failure to Conduct an /nspection [§207(a)(l)] 

Failure to conduct an inspection in compliance with provisions of AHERA. This encompasses 
those activities necessary to identify the condition of ACBM in the school building. Inspection 
requirements include using accredited personnel and laboratories and following assessment and 
bulk sampling analysis requirements. · 
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• Submission o/ False lnspection lnfonnation [§207(a)(2)) 

Submitting false information to the govemor of the State is a violation of AHERA. This may 
include falsified laboratory reports and false representation of inspector or laboratory 
accreditation. 

• Failure to Dei·elop or SubmiJ a Va/id iHanagement Plan [§207(a)(3)] 

Violations of AHERA regarding the development of management plans for submission ~o the 
State· govemor include using an unaccredited person to prepare the management plan, 
developing a management plan that omits any of the required elements, failing to submit the 
management plan to the State, failing to notify the public of the availability of the management 
plan, and failing to make the management plan available to the public without cost or 
restriction. (Note: AHERA requires that the management plan be submitted to the State 
governor for review, and that the governor, jf s/he intends to disapprove of the management - . 
plan, has 90 days to do so. However, LEAs may still be liable for failure to develop or submit 
the management plan even if the LEA 's management plan was not disapproved by the State.) 

• Perfonnance o/ Any Adivity ProhibiJed by Sedion 215 o/ AHERA as Amended [§207(a)(4)] 

The amendment prohibits renovations or removal of any building material, with the exception 
of emergency repairs, in any school whose MP has not completed the AHERA State review 
process unless (1) the school is working under a grant from EPA's Asbestos School HaZard 
Abatement Act (ASHAA) program, or (2) an inspection in compliance with LEA response 
actions and AHERA requirements has heen completed. Additionally, the amendment prohibits 
the performance of operations and maintenance activity(ies) unless conducted pursuant to 
AHERA Sections 40 CFR §§763.91 and 92(a)(2). These provisions concem operations and 
maintenance requirements and the required 2 and 14 hour trainin"g of maintenance and custodia! 
workers (40 CFR 763.91 (a)(l) and (2), respectively) who conduct activities that will result in 
the disturbance of ACBM. 

• Submission o/ False Jnfonnation Regarding the Deferral. Request [§207(a)(5)] 

False statements knowingly submined to the State with a deferral request include: 

(1) Submission of a false statement that the LEA has notified the parent, teacher, and employee 
organizations of the LEA's intent to request the deferral; and 

(2) Submission of a false statement conceming the holding of the required public meeting of 
the public school board to discuss the def erral request. 

B. OTHER PERSONS 

"Other Persons" include persons who inspect LEAs for ACBM, prepare management plans, and design 

and/or conduct response actions at LEAs; laboratories that analyze samples collected under AHERA; and 

those who contract with a LEA to perforrn any other AHERA-related function. 
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Under TSCA §16 it is unlawful for any person to "fail or refuse to comply with any requirement of Title 

11 [AHERA] or any rule promulgated or order issued under Title 11." Persons who violate this provision 

are liable for penalties of up to $25,000 per day per violation and, under ASHARA, $5,000 per day per 

violation for certain acts concerning failure of a contractor to be accredited or to use accredited 

employees. TSCA §16 states that any person who knowingly or willfully violates any part or arder 

issued under Title Il of TSCA may "in addition to or in lieu of any civil penalty which may be imposed 

... be subject, upon conviction, to a fine of not more than $25,000 for each day 'of violation, or to 

imprisonment for not more than one year, or both." 

Major areas of potential violation(s) by other persons include, but are not 1 imite<l to, the following: 

• lnspections and reinspections [ §763. 85] 

• Bulk Sampling [§763.86] 

• Analysis [§763.87] 

• Assessment [§763.88] 

• Response Actions [§763.901 

• Air Sampling [§763.90] 

• Management Plans [§763.93] 

• Recordkeeping [§763.94] 

• Exclusions [§763.99] 

The above potential violations may be determined by the inspector's ascertaining whether or not the 

regulatory requirements of each section have been met. Guidance on making such a determination is 

provided in Chapter VIII (Conducting the AHERA Inspection). 

C. ENFORCEMENT 

AHERA provides severa] enforcement mechanisms that may be used against LEAs and other person(s) 

for violations of the AHERA Schools Rule. With respect to LEAs,_EPA may use such mechanisms as 
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civil and criminal penalties, injunctions (under TSCA §208), and actions to compel compliance (TSCA 

§ 17). · EPA may also use Notices of Noncompliance (NONs) and press releases to encourage compliance. 

Notices of Noncompliance are issued to LEAs for ali violations of the AHERA Schools Rule that are not 

responded to by other enforcement mechanisms. NONs are most often used against LEAs, rather than 

against other persons. Press releases are used to notify the public of a LEA or other person violation of 

the AHERA Schools Rule. lnspectors sbould consult the Enforcement Response Policy (ERP) for 

AHERA for a detailed discussion of the enforcement mechanisms (see Appendix J, No. 5). 
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CHAPTER IV. COORDINATION OF ASBESTOS RELATED INSPECTIONS 

lnspections áre the method by which EPA determines compliance with statutes administered by the 

Agency, and the regulations promulgated pursuant to such statutes. EPA conducts four types of asbestos­

related inspections: AHERA inspections and inspections conducted pursuant to the Asbestos School 

Hazard Abatement Act (ASHAA [20 U.S.C. 4011]), the EPA Worker Protection Rule (WPR [40 CFR 

763, Subpart G]), and the National Emission Standards for Hazardous Air Pollutants (NESHAPs [40 CFR 

Part 61, Subpart M]) for asbestos (i.e., asbestos NESHAP). 

rn an effort to implement coordin~ted asbestos programs under TSCA ami the Clean Air Act (CAA) 

(under which NESHAPs was promulgated), EPA and State AHERA inspl.!ctors should evaluate 

compliance with certain requirements under NESHAP and the WPR, in addition to AHERA. To support 

the integration of these programs, this manual includes abbreviated referral forms for AHERA and 

NESHAP inspectors so that each of these two inspectors may refer general information pertaining to 

compliance with the laws administered by the other to the relevant program offices for follow-up (see 

Appendices G and H). 

Each of the aforementioned inspections is discussed below. The AHERA inspection is addresst!d first 

and includes guidance on how EPA determines which LEAs and school huildings to inspect, as well as 

information pertaining to the scope of the inspection. Following this is a summary of the requirements 

of the Worker Protection Rule, ASHAA, and NESHAP, under which the other asbestos-related 

inspections are conducted. 

A. AHERA 

In general, EPA Regions use two methods in selecting which LEAs to inspect under AHERA. They are 

"for cause" and the "Neutral Administrative Inspection Scheme" (NAIS), each of whi~h is discussed 

below. 

1. "For Cause" lnspections 

"For Cause" inspections are initiated as a result of a potential problem with a LEA or another person that 

-- has been brought to the attention of EPA (Region or Headquarters) ora LEA. Such problerns may be 

in the form of tips or complaints (for example, about a response action at a particular school). Tips and 
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complaints, or referrals, may be raised by LEAs, school employees, parent/teacher groups, the general 

public, a State official, or others. 

2. Neutral Administrative Inspection Scheme 

NAIS-based inspections are initiated by EPA and States to determine compliance with AHERA by LEAs 

and other persons. Such inspections are not based on the "for cause" determinant. Rather, Regions and 

States conduct NAIS inspections based on neutral detennination factors, such as the size of a LEA, 

whether the LEA is publ ic or prívate, NO Ns issued to LEAs for violations discovered during previous 

inspections, etc. Regions and States typically choose from a geographic mixture of small, medium, and 

large public and prívate LEAs. They should inspect at least one LEA that has had other persons perform 

AHERA-related activities, one that has received a NON for a violatio'n(s) previously discovered, and 

others as resources allow. Inspectors may refer to the Compliance Monitoring Strategy (CMS), Appendix 

J, No. 3. 

3. Scope oí AHERA In.spection 

The AHERA Schools Rule is a complex regulation that impos~s many requirements on LEAs (and other 

pers9ns). To facilitate the job of the AH ERA inspector in conducting an inspection under this Rule, EPA 

developed the ~omprehensive AHERA lnspecti~n Checklist 'csee Chapters VI and VIII for discussions 

on the content and use of the CheckJist, respectiyely). The Checklist may be used to conduct either an 
1 

inspection using ali sections of the CheckJist, or: a "focused" inspection (using one or more sections of 

the CheckJist: for example, the response action section). This tlexibility allows Regions and States more 

latitude in determining how best to conduct an inspection, taking into consideration such factors as time 

and resources. 

Each Region determines which LEAs to inspect, the scope of the inspections, and how many schools to 

inspect within a LEA. Generally, if the inspector intends to use the entire CheckJist, s/he should inspect 

at least three schools within a LEA, with the total number of schools inspected not to exceed 10 percent 

of the total within the LEA (i. e., in a LEA with 84 schools, no more than 8 schools would be inspected). 

For a "focused" inspection, in which one or more sections of the checklist are used, the inspector should 

conduct an inspection of at least one school in a LEA (for example, the one that is the subject of a tip 

or complaint), but may inspect more. Circumstances that may intluence how many schools to inspect 

include whether the LEA or other persons who have performed work in the LEA bave a history of 
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violations, the receipt of a tip or complaint about a school or LEA, and whether a LEA has an exemplary 

record of compl iance. 

B. ASBESTOS SCHOOL HAZARD ABATEMENT ACT 

Under the ASHAA program, EPA provides financia! assistance to public and nonprofit prívate LEAs for 

use in performing asbestos abatement activities under AHERA. The ASHAA loan and grant program 

administered by EPA provides financia! assistance only to school buildings with serious asbestos problems 

and with demonstrated financia! need. 

· ASHA.ft awards may he mac.k only to LEAs that have used accredited asbestos professionals to perform 

the activities required under AHERA. Therefore, to qualify for an ASHAA award, the LEA must use 

accredited asbestos inspectors, management planners, project designers, abatement 

contractors/supervisors, and workers. This requirement applies to planned projects, as well as to any 

completed projects, for which a LEA may seek reimbursement from EPA. To determine compliance, 

EPA plans to inspect ASHAA-funded ahatement sites. 

C. EPA WORKER PROTECTION RULE 

The EPA Worker Protei.:tion Rule (WPR) was published in the July 12, 1985, Federal Register (revised 

in the February 25, 1987, Federal Register). The WPR extended the provisions of the Occupational 

Health and Safety Administration's (OSHA) asbestos workplace standards to State and local government 

employees engaged in asbestos abatement work who are not specifically covered by OSHA. The WPR 

essentially duplicates the OSHA requirements with two additions: a notifü:ation requirement for 

emergency projects and projects involving more than 3 linear or square feet of friable Asbestos 

Containing Material (ACM), and retention of EPA 's definition of asbestos to include nonasbestiform 

fibers. (See Appendix J, No. 8, for the WPR.) EPA conducts inspections pursuant to this rule. Such 

inspections are not covered in this manual. 

D. ASBESTOS NESHAP 

EPA promulgated the asbestos NESHAP ( 40 CFR 61, Subpart M) under Section 112 of the CAA, which 

requires EPA to promulgate regulations establishing emissions standards for hazardous air pollutants. 

The asbestos NESHAP is intended to protect the public from exposure to asbestos in arnbient air. The 

asbestos NESHAP applies to ali demolition operations regardless of the amount of regulated asbestos-
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containing materials (RACM) at the facility. The asbestos NESHAP also applies to renovation activities 

where greater than 260 linear, 160 square, or 35 cubic feet of RACM is to be stripped or removed from 

the facility. In such situations, under the asbestos NESHAP, the contractor or building owner must 

provide written notice to EPA of intent to renovate or demolish such a building. While NESHAP and 

AHERA inspections are performed by separate program offices, both NESHAP and AHERA inspectors 

should be cognizant of the requirements of both laws and . should. share information gathered during . . 
inspections. Therefore, during an AHERA inspection, ihe AHERA inspector sbould complete· the 

Abbreviated NESHAP Compliance Referral Form (Appendix G) and likewise, during a NESHAP 

inspection, the NESHAP inspector should complete the Abbreviated AHERA Compliance Refet:ral Form 

(Appendix H). 
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CHAPTER V. AUTHORITY TO CONDUCT INSPECTIONS AND 
ENTRY REQUIREMENTS 

This chapter provides information on EPA 's statutory authority, under TSCA Section 11, to conduct 

AHERA inspections. The chapter includes discussion of legal requirements (e.g .. credentials, notice of 

inspection) and guidance on entry procedures for the inspector upon arrivaJ at the LEA. 

A. INSPECTION AUTHORITY: TSCA SECTION 11 

To conduct an AHERA inspection, the inspector must ensure that the requirements of TSCA Section 11, 

which govem inspection authority (and subpoenas), are met. After such statutory requirements have been 

satisfie<l, the inspector and his/her supervisor may use their discretiun ro schedule the inspection date and 

time, based upon factors pertaining to the particular LEA selecte<l for inspection, such as the availability 

of the Designated Person and other LEA personnel, as well as the human and monetary resources of the 

Region. The requirements of Section 11, which include the presentation of credentiaJs authorizing an 

individual to conduct an inspection, and presentation of a written notice of inspection, are discussed 

below. 

1. TSCA Section 11: lnspections and Suhpoenas 

To enter a LEA to conduct an inspection, the person intending to conduct the inspection must have 

statutory authority to inspect such a facility. Statutory authority stems from Section 11 of TSCA, which 

specifies: 

• Who may conduct an inspection ("the Administrator, and any duly designated representative 
of the Administrator ... "). 

• Which facilities may be inspected ("any establishment, facility, or other premises in which 
chemical substances or mixtures are manufactured, processed, stored, or held befare or after 
their distribution in commerce ... "). The inspector may also inspect "any conveyance being 
used to transport chemical substances, mixtures, or such articles in connection with distribution 
in commerce." 

An inspection under TSCA may be conducted only after the inspector has presented to the owner, 

operator, or agent-in~harge: 

• The appropriate credentials (discussed below), 
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• A written notice Cof inspection) (discussed below). 

A separate inspection notice must be presented for each inspection, but separate notice is nru required for 

each entry made during the period covered by the inspection. 

Under Section 11, an inspe1..-tion must be: 

• Commenced and completed with reasonable promptness 

• · Conducted at reasonable times, within reasonable limits and in a reasonable manner. 

EPA recummends that if the AHERA cumpliance inspector cannot cumplt!te an inspection bt!fort! tht! 

LEA 's normal clase of business, the inspection should be continut!d on the following business day, unless 

LEA officials do not object to the inspector working past normal working hours. 

The scope of an inspection may include "records, files, papers, processes, controls, and facilities .... " 

Sorne of the records that the inspector may want to review are discussed in Chapter VII, B, 5, pertaining 

to notifying the LEA in advance of an inspection about such topics as the purpose of the inspection and 

records that the LEA must make accessible for review. However, unless described with reasonable 

specificity in the required wrinen notice of the inspection (see 4, below, on Written Notice of lnspe1..-tion), 

Section 11 prohibits the inspection of: 

• Financial data 

• Sales data (other than shipment data) 

• Pricing data 

• Personnel data 

• Research data (other than data required under TSCA or a rule promulgated under TSCA). 

l. Subpoenas 

EPA may require the attendance and testimony of witnesses, and/or the production of documents relating 

to AHERA enforcement, when necessary. The AH ERA inspector should consult with his/her supervisor 

and regional counsel for guidance pertaining to subpoenas.(i.e., when to obtain one and how). 
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3. Credentials 

Section 11 of TSCA requires that the EPA Administrator or any "duly designated representative of the 

Administrator ... " who intends to inspect a facility subject to TSCA present "appropriate credentials" 

to the owner, operator, or agent-in-charge. Therefore, the inspector should, upon arrival at the LEA to 

be inspected, introduce him/herself as an EPA (or State) inspector and present the credentials before 

initiating the inspection. Typically, the credentials will be presented to either the Designated Person or 

the District Superintendent. A State inspector inspecting under a cooperative agreement should state that 

he/she is an official representative of the EPA and present the required credentials. 

Credentials must be presented whether or not identification is requested hy facil ity officials. Appropriate 

credentials indicate that the holder is a lawful representative of the EPA Administrator and is authorized 

to conduct inspections under TSCA. The inspector should allow time for the LEA official to examine 

the credentials to verify that the inspector is a representative of the EPA and has the authority to perform 

the inspection under AHERA. Credentials should be available at ali times and may not be photocopied. 
1 
1 

The inspector should make a note in his/her field logbook and/or checklist of the fact that credentials 

were presented, the date and time of presentation, and the name of the LEA representative to whom they 

were presented. 

4. Written Notice of lnspection 

Section 11 requires that the inspector present a wrinen notice of 'inspection (see Appendix A, Notice of 

Inspection) to the owner, operator, or agent-in-charge (e.g., the Designated Person). The notice must 
' 

be dated and include the time of inspection, as proof that the ir)spection was scheduled to occur at a 
1 

reasonable time, as required by Section 11 of TSCA. Generally, the notice is presented during the 
' 

opening conference (discussed below, Chapter VIII, A), typically held at the LEA administrative office. 

However, the inspector may choose to present the notice prior to the opening conference. The inspector 

should present the notice at the LEA site, not at the individual school buildings within the LEA. 

However, the inspector may also present the notice to the person(s) in charge of the school building (e.g., 

the principal or assistance principal). The notice must be signed and dated by the inspector (this should 

be done in the presence of a LEA official, such as the Designated Person). 

lf records ordinarily exempted from inspection under TSCA Section 11 (e.g., financial, sales, pricing, 

personnel, or research data) are to be inspected, they must be specifically listed on the notice. The 
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inspector should also verbally inforrn the LEA Designated Person (or other person in charge) that such 

records will be inspected. 

The inspector should request the LEA representative to whom the notice is presented to sign and date the 

notice as proof of receipt. Al so, the inspector should make copies of the signed notice for the LEA and 

for himlherself for the EPA files. The inspector should keep the original. 

FinaJly, the inspector should keep in mind that this requirement for a written notice (under Section 11 

of TS~A) is separate from the requirement that schools be given 5 days advance notification in arder to 

provide access to the management plans, required under Section 763.93(g)(3) of the AHERA Schools 

Rule (see Chapter VII). It is also recommende<l that the compliance inspector should generally provide 

5 days notice of the intent to conducta compliance inspection but that the inspector should refer to her/his 

particular Region's operating procedures for specific guidance on how much notice to provide. 

B. ENTRY 

It is EPA's policy that inspections may occur only with the consent of a representative (e.g., the 

Designated Person) of the facility (e.g., LEA) to be inspecte<l. Consent must be given voluntarily (i.e., 

it may _not be coerced or obta:ined through threats by the inspector of potential punitive measures for 

failing to grant consent). The fact that the inspector is allowed to enter the LEA generally constitutes 

consent. Express consent is not necessary. If entry is denied, the inspector may tactfully anempt to 

determine the reasons for denial. lf entry is still denied, the inspector should depart from the LEA 

premises and consult with bis/her supervisor and Region counsel concerning the advisability and 

procedures for obtaining a warrant for inspecting the LEA. Whenever entry is denied, the inspector 

should make note of the denial and circumstances surrounding the denial in the field logbook, if any is 

maintained. 

lf the inspector is allowed to enter the LEA, and/or the school buildings within the LEA, to conduct the 

inspection but is then asked to leave, or is not allowed to enter any part of the school building, consent 

no longer exists. The inspector should leave the premises under such circumstances and consult with 

his/her supervisor. 
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Uncredentialed Persons Accompanying an Inspector 

The consent of the LEA representative must be obtained for the entry of persons accompanying an 

inspector to an inspection site, if such persons do not have EPA credentials. If consent is not given 

voluntarily, these persons may not enter the premises. 

TIPS GOVERNING INSPECTOR'S ARRIVAL AT LEA 

The íollowing is a list or tips concerning the inspector's arrival at the LEA to conduct an 

inspection: 

• The inspector should inspect the racility during normal working hours, unless 
lhe LEA agrees to otr-business hour inspections or an emergency situation 
requires an inspection at such other hours; 

• The inspector should arrive at the racility at the schedulcd time; 

• The inspector should kcep in mind that it is EPA's policy that the inspection he 
conductcd only ~ith the consent of the LEA, or by procurin~ a warrant (sce 
above, on Entry); 

• The inspector should enter the racility through the main entrance, unless the 
LEA has designated a different entrance; 

• The inspector may, ir requested, sign a visitor's log or register. However, the 
inspector must not sign any such sheet or other document ir it contains 
restrictive language limiting the scope of the inspection or the manner in which 
the-inspection may be conducted (for example, a waiver, releases oí liability, or 
restrictions on the use or phofographic or other recording devices); 

• The inspector should present his/her credentials, upon arrival, to the "owner, 
operator, or agent in charge" of the LEA. lt is likely that such an individual 
may be the Designated Person or the District Superintendent; and 

• Inspector credentials should be kept available at ali times throughout the 
inspection. The inspector should keep in mind that business cards do not 
constitute credentials (but may be used Cor introductory purposes). 
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CHAPTER VI. CO!\-IPREHENSIVE AHERA INSPECTION CHECKLIST 

A. WHAT IS IT? 

The Comprehensive AHERA Inspection Checklist (which contains four sections, described in section C 

below) asks for data pertaining to ali aspects of the AHERA inspection, including the Designated Person 

interview (during the opening conference) conceming the LEA (e.g., number of school buildings, 

students, and employees in the LEA); the detailed review of a representative management plan at the 

LEA administrative office (and the review of the other management plans to verify that required data have 

been included); examination of management plans at school buildings selected for inspection; inspection 

(i.e., walk-through) of such school buildings, using the AHERA Walk-Through Inspection Form (see 

Appendix D); inspection of school (and "other persons'") compliance with the response action provision 

of the AHERA Schools Rule; determination of compliance with AHERA exclusion provisions; and the 

closing conference. 

Appended to this manual, to be used along with the comprehensive Checklist, are two forms: the 

National Emission Standards for Hazardous Air Pollutants (NESHAP) Ahhreviated Compliance Referral 

Form and the AHERA Ahhreviated Compliance Rl!ferral Form (see AppemJkes G and H, respectively). 

The first form is for use by AHERA inspectors; the second for use by NESHAP inspectors (see section 

D below for details on the purpose and use of these forms). 

The following discussion describes the purpose of the comprehensive Checklist and then summarizes each 

of its sections. For guidance on how to use the CheckJist, the inspector should refer to Chapter VIII, 

which contains details on completing each section of the Checklist. 

B. PURPOSE 

The purpose of the Comprehensive AHERA lnspection Check.Jist is to guide the AHERA inspector 

through the often lengthy and complex inspection process in order to ensure that ali information necessary 

to determine compliance with the enforceable provisions of the AHERA Schools Rule is obtained during 

the inspection, rather than during follow-up. An AHERA inspection requires that an inspector ensure 

compliance with the AHERA Schools Rule by the LEA and many "other persons," such as the inspector, 

management planner, project designer, agencies that collect bulk and air samples, and laboratory(ies) that 

analyze such samples. Conducting an AHERA compliance inspection is complicated not onJy because 

-21- }une 1992 



Asbestos Haoml Emergency Response Act 

of the number of individuals who must comply with various provisions of the AHERA Schools Rule, but 

also because of the number of requirements that must be met, including those pertaining to inspections 

and the inspection report, development of the management plan, response actions, and recordkeeping. 

Without a comprehensive CheckJist, it is more likely that important questions relating to LEA (and "other 

person") compliance with AHERA may be overlooked, resulting in, at best, the inspector having to spend 

more time following the inspection collecting necessary infonnation. Therefore, the Checklist was 

developed to assist the inspector in addressing ali the components of the AHERA Schools Rule. Of 

course, there will likely be sorne unavoidable follow-up activities to complete the inspection process (see 

Chapter IX, .A, Follow-up). 

C. SUMMARY OF CHECKLISf SECTIONS 

The Comprehensive AHERA Inspection Checklist provides detailed guidance to the AHERA inspector 

on what to look for (and ask for) during an AHERA inspection. Ali key enforceable provisions of the 

AHERA Sc~ools Rules are covered by the Checklist. The Checklist contains four sections pertaining 

to: 

• Inspecting the management plan at the LEA administrative qffice; 

• lnspecting school management plans at school buildings (this management plan review takes 
place in the school administrative office). This section of the CheckJist will also require a 
walk-through inspection of selected schools within the LEA; 

• Detennining compliance with AHERA response action provisions; and 

• Determining compliance with AHERA exclusion provisions. 

The contents of each of the four sections of the Checkl ist are summarized below. 

l. lnspecting Management Plan at the LEA Administrative Office 

This summary pertains to the LEA section of the Checklist (Appendix O, pages 1-5), which asks for 

infonnation that may be obtained from a detailed review of a representative management plan at the LEA 

administrative office (as well as a review of the other management plans at the LEA), examination of 

Region files, and the opening conference. (See Chapter VIII, B, for guidance on using this section of 

the Checklist.) After obtaining background data from regional files (e.g., whether there were any 
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citations previously issued to the LEA), and completing the relevant portion of this section of the 

Checklist, the inspector will complete the remainder of the LEA portion of the Checldist at the LEA 

administrative office. The inspector should keep in mind that, on occasion, a LEA may hire more than 

one management planner. In such cases, the inspector should conduct a detailed review of a 

reptesentative management plan from e3ch management planner. Also, the inspector should review the 

other management plans from each management planner to.verify that data required to be included in the 

plan are included. · Therefore, the inspector must make a sufficient number of copies of this section of 

the Checldist so that s/he can complete one copy for each management planner. 

The following information should be obtained at ~e LEA and he used to complete the LEA section of 

the Check! ist: 

• Data on the LEA generally, as obtained from the Designated Person during the opening 
conference conducted at the LEA administrative office. Such information will include the 
number of school buildings, students, and employees within the LEA, and more (see Chapter 
VII, B, Entry and Opening Conference); 

• Date and docket numher of inspection, compliance inspector's identifü:ation numher and 
signature, schools sde1.:ted fur inspection, reason for inspe1.:tion (for cause or ramlom/neutral 
selection: see Chapter IV, Section 8), opt!ning and dosing conference panicipants; 

• Whether general LEA responsibilities under AHERA have been met; 

• Information on the management planner, including name, address, arn.1 accreditation number, 
and the date the management plan was prepared; 

• Whether the AHERA-required components are included within the management plans for the 
particular LEA. The inspector should keep in mind that, fur the most part, management plans 
are generic in format. Therefore, the inspector may review a single management plan at the 
LEA administrative office to determine whether the management planner adequately 
documented the information required by §763. 93 of the AHERA Schools Rule to be included 
in management plans; and 

• Data concerning the closing conference (since both the opening and closing conferences 
typically take place at the LEA office, both conferences are included in the LEA section of the 
Checldist). 

2. Inspecting School Management Plans at School Buildings 

This summary pertains to the school section of the Checldist (Appendix D, pages 6-12) which is intended 

for completion at the school(s) selected for inspection at the LEA. (See Chapter VIII, C, for guidance 
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on using this section of the Checklist.) The inspector will need to complete one copy of the school 

section of the CheckJist for each school inspected. (For example, if three schools are selected for 

inspection, three copies of the school section of the CheckJist must be completed, one for each school). 

Therefore, the inspector should make a sufficient number of copies of this section before the inspection. 

Completing the school section of the Checklist is much like completing the LEA section. The inspector 

must review the individual management plan (i.e., the one pertaining to the school being inspected) at 

the school administrative office and ask questions of knowledgeable LEA and/or school staff. The school 

section of the CheckJist contains one unique element: the requirement for a walk-through inspection of 

each school selected for inspection in the LEA. To complete this section. the inspector should conduct 

a walk-through inspection uf each sdected school using the ·AH ERA Walk-Through Inspection Form, • 

which is part of the CheckJist (see Appendix D, page 12). For a commentary on the purpose of the walk­

through inspection and guidance on how to conduct this inspection, see Chapter VIII, C, 3. 

In sum, the school section of the Checklist requires, for its completion, a combination of activities: a 

review of the relevant managemént plan, interview(s), and a walk-through inspection. This section of 

the Check! ist contains general information on the particular school to be inspected, including the huildings 

within the school, the grade levels at the school, and construction dates of school building(s). · Other data . ¡ . ' . ' 
asked for in the school section include the following: 1 

• Names and titles of LEA/school representatives who accompany the EPA inspector on the 
inspection; 

• Name, accreditation number and State, and course prqvider for the person who conducted the 
LEA AHERA inspection (or reinspection, if this is the case) of the school, and the name and 
address of the inspector's employer; 

• Whether the LEA AHERA inspector met the requirements under AHERA pertaining to the 
contents of the inspection (or reinspection) report, and the requirements concerning bulk 
sampling and assessment; 

• Whether the laboratory that conducted bulk sample analysis in the school(s) met the 
accreditation requirements of the AHERA Schools Rule; and 

• Whether regulatory requirements (required of the LEA) were met at the particular school being 
inspected: notification; training; periodic surveillance; warning labels; operations and 
maintenance; and recordkeeping. 
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3. Determining Compliance with AJIERA Response Action Provisions 

This summary pertains to the response action section of the Checklist (Appendix D, pages 13-15). This 

section of the Checklist may be completed by reviewing the management plan and associated records at 

the school where the response action is being or has been conducted and obtaining necessary 

documentation from contractors engaged by the LEA to design and conduct the response actions. (See 

Chapter vm, D, for guidance on using this section of the Checklist.) The section need not be completed 

unless a response action has been conducted at the school being inspected. Far the most part, this section 

of the Checklist entaiJs determining compliance with provisions of §763.90 (response actions, including 

accreditation, visual inspection, and aggressive sampling requirements) and §763.9l(c) (initial cleaning). 

The section shou_lc,1_º-e_fo_ll}pleted once for each response action in each school inspected. (For example, 

if there are three school buildings in the school, with two response actiuns in each, the inspector should 

complete six copies of the response action section of the Checklist.) Therefore, the inspector should 

make as many copies of the response action section of the Check.1 ist as are necessary, in ad vanee of the 

inspection. 

The response action section of the Checklist contains information pertaining to: 

• The particular response action conducted within the school being inspected, including: 

type of response action (e.g., encapsulation, enclosure, remuval, O&M, repair); 

location of response action in school; 

type and amount of ACBM involved (e.g., surfacing/TSl/miscellaneous and square/linear 
feet); 

start and completion dates of response action; 

name of contractor conducting response action; and 

The inspector should keep in mind that if school employees, as opposed to contractors, 
are conducting the response action, the inspector should determine compliance with 
the EPA WPR (40 CFR 763.120; see Chapter 4, C). The WPR inspection is 
conducted pursuant to separate EPA guidance and checkJists. The inspector should 
speak to appropriate supervisors and program offices conceming WPR inspections. 

• Whether LEA/school responsibilities conceming response actions have been met, including 
those pertaining to accreditation, initial cleaning, visual inspections, and more; 
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• Whether "other person" requirements have been met, including those penaining to the 
abatement contractor, air monitoring contractor, and laboratory. 

4. Determining Compliance with AHERA Exclusion Provisions 
(need only be completed ií the LEA has claimed an exemption) 

This sumrnary penains to the exclusion section of the Checklist (Appendix D, pages 16-18). This section 

of the Cbecklist only nee<is to be completed when the LEA claims it meets ~xclusion requirements under 

§763.99 and may be completed by reviewing the management plan at the school being inspected. (See 

Chapter VIIl, E, far guidance on how to use this section of the Checklist.) The inspector should 

complete one copy of the exclusion section of the checklist for each school inspected. (For exarnple, if 

the inspector comlucts three inspections. three copies of the exdusion section should be completed.) 

Therefore, the inspector should make a sufficient number of copies of this section before conducting the 

inspection. 

The exclusion section of the Checklist asks for information concerning: 

• The identification of friable ACM before December 14, 1987; 

• The identification of nonfriable ACM before December 14, 1987; 

• Whether a determination was made that no ACM was present prior to December 14, 1987; 

• Whether a determination was made by a State lead agency, under a waiver, that no ACBM is 
present; 

• Whether a determination made befare December 14, 1987, that suspected ACBM is assumed 
ACM-;--

• The absence of ACBM in areas where asbestos removaJ operations were conducted prior to 
December 14, 1987; and 

• The existence of a cenification that no ACBM was specified as a building material for building 
constructed after October 12, 1988 [§763.99]. 

D. NESHAP AND AHERA REFERRAL FORMS 

Two forms are appended to this manual: the Abbreviated NESHAP Compliance Referral Form and the 

Abbreviated AHERA Compliance Referral Form (see Appendices G and H). The NESHAP referral form 

is intended to be used by the AHERA inspector while conducting an AHERA inspection. The AHERA 
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inspector should make note on the form of any potential NESHAP violations (as determined by the 

questions on the form) and submit the form to his/her supervisor for referral to NESHAP enforcement 

staff. Likewise, the AHERA referral form is to be u~ed by the NESHAP inspector while conducting a 

NESHAP inspection. lf the NESHAP inspector discovers potential violations of AHERA during the 

course of the NESHAP inspection, the inspector should complete the form and submit a copy of the 

completed form to bis/her supervisor for referral to appropriate AHERA enforcement personnel. 
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CHAPTER VII. PREPARING FOR THE AIIERA INSPECTION 

Prior to conducting an AHERA inspection, the inspector should ensure that s/he is well-prepared to visit 

the inspection site and is familiar with the compliance background and other details conceming the LEA, 

and school buildings within the LEA, to be inspected. The discussion that follows should assist the 

inspector in preparing for the inspection, as well as in actually conducting the AHERA inspection (and 

utilizing the Checldist). 

This chapter addresscS the following topics: the purpose of various pre-inspection activities that should 

be undertaken and guidance on performing those activities. 

A. PURPOSE 

The purpose _of preparing for the AHERA inspection is to ensure that the AHERA inspector is able to 

conduct an efficient and thorough inspection and collects enough information to ~erify compliance with 
' 

AHERA, including enough evidence of potential AHERA violations to assist Case Development Officers 

(CDOs) at EPA, or in the State, in the development of necessary enforcement actions. Prepar.ation can 

he accomplishe<l through the proce<lures discusse<l helow. 

The objectives of pre-inspection preparation are to: 

• Become knowle<lgeable about the LEA to be inspected, including its AHERA compliance 
history and the characteristks of the LEA itself, such as size, physkai layout, numbers and 
ages of school huildings, and numbers of employees and students, etc .. : 

1 

• Determine what documentation or other evidence should be collecte<l <luring the inspection. 

• Decide what the scope of the inspection will be (i.e., will it require the use of ali sections of 
the CheckJist, or will it encompass only one section of the Checklist, such as response actions), 
which should be decided by the inspector and his/her supervisor before the inspection begins. 
The scope may however, change, during the inspection. (For example, the inspector may 
decide, after consulting with regional management, to conduct an inspection using ali sections 
of the checkJist, rather than to conduct an inspection using one or two sections, based on the 
particular circumstances of the inspection). 

• Decide how many school buildings will be inspected (see Chapter IV). 
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B. PRE-INSPECTION ACTIVITIES 

Before traveling to the inspection site, the inspector should prepare far the inspection by taking the time 

to review records and other data already contained in the Region files pertaining to the LEA selected for 

inspection. The inspector should also take other preparatory steps prior to conducting the inspection, 

induding meeting with the Regional AHERA Coordinator (RAC), coordinating inspection activities with 

other EPA program offices, and notifying the LEA. Each of these steps is discussed below. 

l. Review EPA Records on LEA 

Befare rev iewing EPA records on a particular LEA for compl iance infarmation and other · data, the 

inspector should obtain general information on the LEA to be inspected for baáground purposes. A 

good source of these data is the Quality Education Data (QED) School Guide, copies of which should be 

available in EPA Region offices. The QED contains statistical information on public and prívate, non­

profit LEAs by State, including LEA address, enrollment, number of school buildings, and names of 

personnel. (It should be noted that there may be additional buildings covered by AHERA that are not 

identified in the QED. Therefore, the inspector should ask the Designated Person for a list of ali school 

buildings within the LEA. The inspector may want to anach this list to the CheckJist.) 

The inspector should also check the local telephone book for the area in which the LEA is located to 

obtain addresses of other buildings leased, owned, or otherwise used by the LEA as school buildings, 

including sports stadiums, outreach program centers, alternative education buildings, and churches. 

After obtaining background information on the LEA, the inspector should conduct a thorough review of 

EPA files pertaining to the LEA. EPA records may contain information that is helpful to the inspector 

and Region management in making decisions regarding the scope of the inspection, what documentation 

should be collected at the LEA and school administrative offices, and which provisions of the AHERA 

Schools Rule may be problematic, from a compliance perspective, for the particular LEA. In addition 

to reviewing records at the Region (or State) office, the inspector may want to discuss the LEA to be 

inspected with other EPA (or State) personnel who have knowledge about the particular LEA, to obtain 

information that may not be available in EPA files. The inspector should review Region files far the 

following information on the LEA to be inspected: 

• Data on 1982 Asbestos in Schools Rule compliance: the 1982 rule (40 CFR 763.100) required 
LEAs to identify friable ACM in school buildings, sample and analyze ACM, post notice of 
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results of inspection and analysis, provide warnings on associated health effects and instructions 
on avoiding exposure, and notify parent-teacher associations of inspection results. 

• Previous inspections and enforcement actions: the inspector should make note of the dates of 
any previous AHERA and/or NESHAP inspections, whether any NONs or civil complaints 
were issued to the LEA and/or contractors engaged by the LEA to perform AHERA-related 
activities, whether any tips or complaints were received by EPA concerning the LEA or its 
contractors, and senlement conditions relating to the LEA and its AHERA activities . 

. 
• Technjcal assistance: examine any correspondence that may have been exchanged between 

EPA and the LEA, paying attention to potential AHERA compliance problems raised in the 
correspondence. 

• ASHAA: check the records to see if the LEA is the recipient uf ASHAA grants or loans, 
which would indicate that response actions have heen orare being conuuctetl at the LEA. 

• Ashestos notification. including NESHAP and WPR: NESHAP requires the owner or operator 
of a facility that contains RACM (e.g., the LEA) to notify EPA prior to disturbing the ACM 
through demolition or renovation activities. 

• Referrals: these may be from other Federal or State agencies and may concern AHERA, 
worker protection under either EPA's Worker Protection Rule [§763.1201 or the Occupational 
Safety and Health Administration's (OSHA) construction industry asbestos standard (29 CFR · 
1926.58), or NESH AP. Su ch referrals may contain information helpful to the inspector in 
making decisions concerning the upcoming AHERA inspectión of the particular LEA. 

• Acr.S: the Asbestos Contractor Tracking System (ACTS) maintains and tracks information 
concerning asbestos demolition and renovation contractors, notifications, and landfills receiving 
asbestos wastes under NESHAP. lt is designe<l for use by State and local air pollution agendes 
and EPA Region officials. 

• F 1 1 S: the Federal lnsecticide, Fungicide, and Rodenticide Act (FIFRA) and TSCA Tracking 
System (FITS) tracks enforcement cases ami administrative actions under FIFRA and TSCA, 
including TSCA Title Il-(AHERA), for ali inspections and violations under these laws. 

• NARS: the National Asbestos Registry System (NARS) stores compliance history pertaining 
to the owners and operators of demolition and/or renovation operations under the asbestos 
NESHAP (see Chapter IV, D, on NESHAP). 

2. Meet with Regional Asbestos Coordinator 

The inspector should meet with the RAC in the Region to discuss inforrnation obtained from the EPA 

files conceming the LEA to be inspected and to make decisions concerning the scope of the inspection. 

The RAC and the inspector should determine, in advance of the inspection, ·the scope of the .inspection 
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(i.e., comprehensive or focused). Basically, it is left to the discretion of each Region to malee this 

determination (see Chapter IV for more information). 

3. Coordinate Activities with Other EPA/State Offices 

To increase the efficacy of the AHERA inspection and to encourage the sharing of compliance and 

enforcement information among offices at EPA (and within the State where a particular LEA is located), 

the inspector should try to contact such offices in advance of each intended AHERA inspection so that 

various asbestos-related activities and inspections may be coordinated (e.g., NESHAP and AHERA). 

Therefore, prior to conducting the AHERA inspection, the inspector should notify such other offices 

(e.g., NESHAP) of the intended inspection, including the schedule for the inspection. When contacting 

NESHAP staff, the inspector should mt:ntion that any pott:ntial NESHAP violations discovt:red during 

the AHERA inspection will be referred to NESHAP, using the Abbreviated NESHAP Compliance 

Referral Form (see Appendix G). Conversely, when NESHAP inspectors conduct inspections under 

NESHAP, th_ey should complete the Abbreviated AHERA Compliance Referral Form (see Appendix H). 

4. Gather Necessary Equipment and Materials for lnspection 

The inspector shouhJ gather any equipment nect:Ssary for the inspection. Sorne equipment, such as 

ladders, are probably available for use at the LEA. Therefore, the LEA representative should be· 

requested in advance to have such equipment available (see below, 6, on Notifying the LEA in Advance 

of lnspection). Equipment that typically is taken by the inspector to the inspection site includes the 

following: 

• Tape measurt!S 

• Flashlight 

• Camera and film with flash anachment 

• Video camera with light 

• Clipboard 

• Chalk board (to be used to note the location of suspected ACM identified during walk-through; 
see Chapter VIII, C, 5, on "Walk-Through") and 

• Screwdrivers (standard and phillips). 
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The inspector may also take the following materials along during the inspection of the LEA: 

• Photocopy of applicable pages of curtent QED; 

• Photocopy of technical assistance file pertaining to the LEA to be inspected (see discussion 
above on EPA records review); 

• Copy of NESHAP notification (if any submitted); 

• Copy of consent agreement and inspection report pertaining to 1982 Schools Rule (see 
. discussion above on EPA records review); . ' 

• Literature for LEA (e.g., copy of AHERA, NESHAP, EPA, and OSHA asbestos-related 
worker protection rules, other puhl ic inforniation publications) (see Appendix J, Reference List 
for suggested 1 iterature); ami 

• Current list of accredited con~ractors and course providers. 

S. Fill In LEA Background Dat'a on Comprehensive Checklist 

As background information is obtained from the QED, other program offices, and files, the inspector 

shoul<l hegin filling in data on the LEA portion of the Checklist, pertaining to general baáground of the 
i 
LEA. That is, information obtained Juring records review at the Region oftice, and data relating to the 

reason for the inspection, should be retlected in the appropriate places on the LEA section of the 

Checklist (e.g., pages 1 and 2, asking for LEA name and address, Superintendent's name, schools to be 

inspected within the LEA, telephone appointment data, and reason for inspection). 

6. Notify the LEA in Advance oí the lnspection 

It is recommended that the compliance inspector notify the LEA of a planned inspection at least 5 

working days prior to the date of inspection, requesting access to the LEA, schools within the LEA, 

management plans at the LEA (and school) administrative offices, and records pertaining to asbestos 

activities. However, the inspector should refer to regional procedures on standard operating procedures 

conceming how mucb notice is typically provided in the Region. With respect to requesting access to 

a school's management plans, the insepctor is required, under the AHERA Schools Rule [§763.93(g)(3)], 

to provide 5 days advance notice to allow the school to make the management plan available for 

inspection. 
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lf the compliance inspector decides, in accordance with the particular Region's policy, to provide advance 

notice of the inspection generaJly, the subject matter of this notice should include the items listed below. 

The notice may be made by telephone or in writing. lf the initial notice is by telephone, the inspector 

should send the LEA a follow-up letter confirming the subject matter of the caJI, including the date and 

time of the scheduled inspection. The notice and the follow-up letter should address the following items: 

. 
• The purpose of the inspection. 

• The equipment needed during the inspection. 

• Access to a copying machine and ladders. 

• Contirmation of the availability of the Designated Person throughout the inspection. This is 
particularly critica! since under the AHERA Schools Rule [§763.841 the Designated Person is 
the person who must ensure that aJl requirements of the rule are being met by the LEA. lf the 
Designated Person cannot be available during the scheduled inspection, the AHERA inspector 
should consider rescheduling for a time when the Designated Person will be available; the LEA 
should be so notified of this fact. 

• Discussion of the fact that the LEA must aJlow access to aJI parts of aJI school buildings and 
to aJI management plans and related records (including those identified below). 

. . 
• A request for a list of ali schoul buildings under the LEA 's authurity (the QED may not always 

be up to date). 

• A request that a room or area of the administrative building or offices be set aside for the 
purposes of reviewing the management plans and for the opening and closing conference. 

• A request that the school(s) selected within the LEA for inspection allow a member of the 
maintenance staff to accompany the inspector during the inspection. This request should make 
clear that the school is not required by AHERA to provide such a guide but that it could help 
to make the inspection process more efficient. 

í 

Sorne of the records the inspector may want to review relating to AHERA, and which the advance 

notification should request be made available (if the LEA has any), include: 

• Correspondence among LEA, schools, States, abatement contractors, and EPA 

• Building specifications 

• Contractual statement(s) of work 

• Management plans 
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• Laboratory reports 

• Logbooks pertaining to the 2 and 14 hour training requirements 

• Ali notifications required under AHERA Schools Rule 

• Accreditation certificates 

• exclusion statements under Section 763.99 (if appropriate). 

• Time sheets. 

The inspector should keep in mind that the advance notice discussed above and required under Section 

763.93(g)(3) is separate from, and in addition to. the requirement far written notke of inspection under 

Section 11 of TSCA (see Chapter V, A, 3). 
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CHAPTER VIII. CONDUCTING THE AHERA INSPECTION 

This chapter provides guidance on conducting the AHERA inspeetion, from the opening conference 

(including the interview with the Designated Person and the detailed revíew of a representative 

management plan at the LEA [as well as the review of the other plans]), to reviewing management plans 

at selected school buildings, inspecting the school buildings themselves (i.e., conducting the walk­

through), and the closing conference. (See Chapter IX for guidance oo follow-up activities and writing 

the inspection report.) 

Throughout this chapter, guidance is provided to the inspector on completing relevant portions of the 

Checklist (Appendix O). The inspector should refer. as necessary. to the Checklist while reading this 

chapter. In addition, the inspector should review Chapter VI, which summarizes the contents of the four 

basic sections of the Checklist (LEA, School, Respons.e Action, and Exclusions sections). 

A. OPENING CONFERENCE 

lmmediately upon arrival at the LEA Administrative Office, the inspector should conduct the opening 

confercnce. During the conference, the inspector should accompl ish the following: 

• Present credentials and the Notice of lnspection; 

• State the reason for the inspection (this should be stated in general terms, avoiding any mention 
of potential violations, or penalties); 

• Summarize the AHERA inspection process and schedule; 

• lnform the participants that the inspector will need access to ali management plans and records; 

• Remind participants of the need for access to a copying machine and a room or area within the 
LEA administrative office (and school buildings) where the inspector can review management 
plans (see Chapter VII, on advance notification letter to LEA); 

• Invite participants, and any other interested persons, to attend the closing conference (see 
Section F below), and provide the date and time of the conference; 

• Briefly mention the purpose of the Receipt for Samples and Documents and the Summary of 
Observation forms and that the LEA will receive a copy of such forms (see discussion on 
closing conference for details on these forms; this chapter, F); 

• Identify the school(s) to be inspected, and provide tentative date(s) and time(s) of inspection; 
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• Answer questions from, and present information to, participants concerning AHERA and the 
inspection (these schools may change once the inspector is at the LEA site; for example, if a 
response action has recently occurred, the inspector may wish to inspect that building); and 

• Obtain general background inforrnation on the LEA by interviewing the Designated Person (see 
below). Make sure to add the data obtained from the Designated Person on the LEA section 
of the Checklist (pages 1-5) (see discussion below on interviewing the Designated Person). 

TIPS FOR CONDUCTING OPENING CONFERENCE 

The inspector should do the rollowing during the opening conrerence: 

• Try to estahlish a good rapport with LEA officials, espedally the Designated 
Person. 

• Be prepared to answer questions conceming AHERA, the AHERA Schools 
Rule, and inspection procedures, and to provide copies or the rule and other 
EPA guidance materia Is relating to AHERA u¡)on request. 

• Acknowledge, up rront, that the inspection may cause sorne disruption to the 
daHy routine at the LEA and its school buildings and that every attempt will be 
made to keep any disruptions to a minimum. 

• Listen caref ully to questions and concerns from LEA representatives about the 
inspection, and ti.-y to address them. 

• Bear i.n mind that schools originally selected ror inspection may change based 
upon iníormation discovered al the LEA or the school within the LEA. 

• Be aware that s/he may need to complete ali f our sections or the Checklist, 
which are: 

inspecting the management plan al the LEA administrative office; 

inspecting school management plans and school buildings (e.g., conducting 
the walk-through inspection or selected schools within the LEA); 

determining compliance with AIIERA response action provisions; and 

detennining compliance with AHERA exclusion provisions. 
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The inspector should explain to attendees that copies of documents (e.g., management plans [§763.93} 

and associated records [§763.94]) may need to be made during the inspection for use in the compliance 

inspection report. The inspector should inform attendees that s/he may take photographs during the 

course of the inspection. 

The inspector should answer any questions that the conference attendees have and provide names and 

telephone numbers of other appropriate EPA personnel who can be contacted for additional information. 

The inspector should record the names and titles of aJI participants at the opening conference on the LEA 

section of the CheckJist pertaining to the opening conference (Appendix D, pages 1-2). 

lntervicwing the Designatcd Pcrson 

During the opening conference, the inspector should obtain background information from the Designated 

Person conceming the LEA and its school buildings. The knowledge that the Designated Person has 

concerning AHERA-related activities in the school buildings may provide critica! information on what 

records, management plans, and areas of school buildings should be inspected. 

The inspt.!ctor should ask tht.! Designatt.!d Pt:rson for tht: inf;)rmation nect!.ssary to complete the LEA 

section of the Checklis't preceding the opening conference questions (i.e., Appendix D, pages 1-2). These 

general background questions concern the number of schools within the LEA, number of students and 

employees, and more. The inspector should also continue to page 3 of the Checklis( and ask the 

Designated Person the questions pertaining to general LEA regulatory requirements (e.g., whether the 

Designated Person received training pursuant to §763 .84(g)(2), etc.). 

B. INSPECTING MANAGEMEl'IT PLAN AT LEA ADMINISTRATIVE OFFICE 

After obtaining basic information on the LEA from the Designated Person, the inspector should review 

one management plan while at the LEA administrative office. Ensure that aJl records required to be kept 

by the LEA (i.e., those required under §763.93 and related records required under §763.94) are made 

available for review while the inspector is at the LEA office (sorne records may not actually be kept with 

the management plan). Request that the LEA representative obtain these records from the secretary or 

other appropriate person. School management plans are, for the most part, fairl y generic in format. 

Therefore, it is recommended that the inspector review one plan in detail from those maintained at the 

LEA administrative· office to determine whether the management planner for that LEA adequately 
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documented the information required to be included in a management plan by §763.93. The inspector 

should review the other plans. too, to verify presence of the required data. Inspectors should note that 

sometimes a LEA uses more than one management planner. lf this is the case, the inspector should 

review, in detail, one plan prepared by each management planner to determine the adequacy of the plans 

prepared by each planner. In addition to the detailed review, the inspector should examine the other 

management plans from the different management planners to. verify the presence of required data. 

During the review, the inspector should complete all questions in the LEA section of the Checklist 

pertaining'to ~e contents of the management plan. The inspector should begin the review by identifying 

on the Checklist the name, accreditation number, etc., ?f the management planner. The inspector should 

procee<l item-by-item tu locate the required contents uf the management plan as liste<l on the Checklist. 

(However, the inspector should leave the closing conference questions unanswered until that conference 

is held.) 

C. INSPECTING SCHOOL MANAGEMENT PLANS AND SCHOOL BUILDINGS 

After reviewing the management plans at the LEA administrative office to determine whether the 

"1anagement planner included in the management plans the "quantitative" requirements of §763.93 

(~anagement plans), the inspector should review the management plan at each school selected for 

inspection and conduct a "walk-through" inspection of each school whose management plan is reviewe<l. 

(1ñe management plan review and walk-through inspection are treated separately in this chapter.) 

The inspector should inspect such management plans and schuol buildings, one building at a time. 

Throughout the management plan review and school walk-thruugh inspection process, the inspector 

should, of course, be completing the school section of the comprehensive Checklist. Therefore, all 

references to the Check.list in this part of Chapter VIII refer only to the school section of the Check.list, 

(pages 6 to 12) unless otherwise noted. Finally, the inspector should complete one copy of the school 

section for each school inspected in the LEA. 

This part of the inspection (i.e., of management plans at schools within the LEA and of the selected 

school buildings [which are part of the schools] themselves) is the "qualitative" part of the inspection 

process (whereas the review of the LEA management plan is "quantitative"). During this stage,-the 

inspector should determine such things as whether the LEA inspector properly identified all homogeneous 

areas of suspect friable and non-friable ACBM; whether proper sampling was conducted, in terms of 
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numbers of samples and locations; and whether response actions, if any were conducted, were completed 

in accordance with the AHERA Schools Rule. The inspector should make these determinations, 

completing relevant portions of the Checklist, by conducting the "walk-through," reviewing school 

management plans, and interviewing school staff and employees, as necessary. 

"TIPS FOR INSPECTOR UPON ARRIVAL AT SCHOOL 

Upon arrival at a school selected ror inspection, the inspector should do the rollowing: 

• Enter the facility through main entrance unless the LEA designates a different 
en trance. 

• Present credentials to school representative(s) (although presentation is only 
required to be made at the LEA site; see Chapter VI, A, 3). 

• Request that the school representative(s) be the liaison between the school 
inspector and the employees (e.g., t~chers, custodians) as necessary during the 
inspection. 

• E-;tahlish a rapport with the se<:retary at the school, as this person will likely he 
or the most assist•rnce to the inspector concerning the location or the 
management plan and associated records. 

• Request a quiet room or area in the school to use to review the management 
plan. 

• Ensure that all required mana~ement plan records (i.e., records required under 
§763.94: "living documents") are availahle for review as they are sometimes 
stored separately from the management plan. 

• Request that a member or the school's maintenance (or custodia!) staff ' 
accompany the inspector on the irt'ipection. 

• Request a copy oí the floor plan of the school for use during the walk-through. 

• Ensure that ali necessary equipment ror conducting the inspection is on hand 
(e.g., a ladder ror looking above drop ceilings, etc.) (see Chapter V, for 
suggested equipment list). 

Details concerning these tips rollow. 
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Upon arrival at the school to be inspected, the inspector should speak to the school representative (e.g., 

the principal or assistant principal) conceming the intended management plan review and "walk-througb" 

inspection. Credentials may be presented at this time (or at any time, if requested) to . the scbool 

representative. The inspector should request the use of a quiet room or area in the school to review the 

management plan. The inspector should also ensure that ali records pertaining to the management plan 

(i.e., those required under §763.94, which pertain to sucb things as preventive measures and response 

actions, training, and periodic surveillance) are available at the school for review (see discussion below, 

1, on "living documents") as these records are sometimes stored separately from the management plan. 

The secretary at the school is likely to be a good source of information pertaining to the location of such 

plans and records, and the inspector should request that the school representative obtain these records 

from the secretary or other appropriate person. 

In addition to requesting access to needed records, the inspector should request the accompaniment of one 

of the school's maintenance staff (or custodiaJ staff, if a maintenance person is not available) during the 

"walk-through" inspection of the school (which will ta.Ice_ place after the inspector reviews the school's 

management plan). A maintenance staff member is preferable to a custodiaJ staff member because the 

duties of the maintenance person require knowledge of and ahility to maintain in good condition the 

mechanical systems in the school building. Such knowledge can be very useful to the inspector, who 

should inspect areas such as boiler rooms, mechanical areas, and more during the "walk-through" 

inspection. 

The inspector must keep iri mind that neither the LEA nor the school is required by AHERA or the 

AHERA Schools Rule to provide a guide to the inspector. However, the inspector should inform the 

school official or representative that such a guide may make the inspection process run more efficiently, 

since the guide will likely be more knowledgeable about the school than the inspector. (See Chapter V 

on notifying LEA in advance of the inspection of request for guide.) The inspector should also request 

from the schooJ official a copy of the schooJ floor plan for use by the inspector during the walk-through 

inspection (see 2, below). 

l. Reviewing Management Plans at School(s) 

The inspector will need to review each individual school's management plan and associated records (i.e., 

those required under §763.94) while completing the relevant data on the Checklist. The inspector should 

begin by obtaining background information on the school (see page 6 of Appendix D, addressing the 
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number of buildings within the school, grade levels taught at the school, construction dates of school 

buildings, etc.), sorne of which can be obtained from the school secretary, and filling in the pertinent data 

on the Checklist. Next, the inspector should complete the Checldist questions under the heading "LEA 

Requirements" (i.e., notification, training, and periodic surveillance). (These questions are on page 7, 

and page 10 of AppenJix D.) The data necessary to completed these questions can be obtaineJ by 

reviewing the school management plan and asking questions of appropriate staff (for example, ask 

custodia] and maintenance staff about whether they have received required training under §763.92). 

The inspector should also answer the recordkeeping questions on the CheckJist (page 10 of Appendix O). 

These pertain to records that must be retained under §763.94 and are referred to as "living documents." 

The inspector should he aware that such records must be part of the school management plan and that 

the AHERA Schools· Rule requires that management plans and associated records that are part of such 

plans be maintained in both locations, that is, the LEA administrative office and the school. Therefore, 

the inspector should check the school management plan for such records, or ask the school representative 

for the records (since there is no requirement that the records actually be attached to the management 

plan). 

These living documents are those that must be constaritly updated by the school, as necessary, and that 

representan ongoing responsibility of the school. For example, under training requirements [§763.92), 

maintenance and custodia! employees must have the requisite number of hours of training. Section 

763.94 requires that records on such training he maintained (e.g., name and title, date and location of 

training, and number of hours of training). The inspector should verify that these requirements ha ve heen 

met. The inspector shoulJ check not only to ensure that-the recordkeeping requirement was met, but also 

that the employees were actually trained (for example, the inspector may ask employees whether they 

have, in fact, received required training). 

The inspector should keep in mind that verifying sorne of the data may require follow-up activities after 

completion of the inspection. For example, §763.94 requires records to be maintained each time a 

"major asbestos activity" (i.e., one other than small-scale, short-<luration) is performed, including 

documentation of accreditation number of each person performing the activity. Therefore, the inspector 

may want to contact the consultant who performed the activity and request employee accreditation records 

(See Chapter IX, A, for discussion on follow-up activities). 
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The remainder of the school section of the Checklist will be completed after the inspector conducts a 

"walk-through" inspection of the school (see 2, below, on conducting a walk-through inspection). These 

remaining questions in the school section pertain to inspections and reinspections (see Appendix D, pages 

7-9). The requirements goveming the scope of inspections [§763.85(a)] are different from those applying 

to reinspections [§763.85(b)). However, the contents of the management plan are the same for both 

inspections and reinspections [§763.93(e)(3)]. Such items include the date of inspection/reinspection and 

descriptions of sampling method(s) and location(s). (See below for a discussion on the general differences 

between a reinspection and an inspection, and how the inspector will determine compliance with each.) 

lnspection Versus Reinspection Under the AHERA Schools Rule 

Under §763.85(a), the LEA must conduct an inspection of each school building it leases, owns, or 

otherwise uses as a school building. The LEA inspector must also take other actions, including visually 

inspecting each area of such buildings; touching ali suspect ACBM to determine friability; identifying 

homogeneous areas; etc. 

In order to conduct an inspection to determine compliance with the requirements discussed above, the 

EPA (or State) inspector should review the management plan for the particular school where the 

insp~ction was conducted and conducta walk-through inspection of the school (see this chapter, 2). That 

management plan must contain the LEA inspection report required under §763.93(e)(3). The inspector 

should compare the contents of this report with the Checklist to determine compliance. 

Reinspections 

Under §763.85(b), the LEA must, at least once every 3 years after a management plan is in effect, 

conducta reinspection of ali friable and nonfriable known or assumed ACBM in each school building that 

it leases, owns, or otherwise uses as a school building. Since July 9, 1989, was the latest date by which 

a LEA could implement its management plans [§763.93(c)], the first round of reinspections would need 

be completed on or before July 9, 1992. lf a management plan was implemented prior to July 9, 1989, 

the first reinspection would have to be conducted within 3 years of that earlier date. (For example, if 

a management plan was implemented on January 30, 1989, the reinspection would need to be completed 

by January 30, 1992). 
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The person who conducts the reinspection for the LEA must be accredited [§763.85(b)(2)]. During the 

reinspection, the LEA's inspector is required to take such actions as visually inspecting and touching 

ACBM previously considered nonfriable to determine whether it has becorne friable, and identifying 

homogeneous areas with material that has become friable since the last inspection or reinspection. 

Under §763.85(b)(3)(vii), the LEA 's reinspector rnust include the followiilg information in the 

management plan: 

• Date of the reinspection, name/signature of reinspector, State and number of a~creditation, 
changes in the condition of kriown or assumed ACBM. 

• Locations where samples were collei.:ted Juring the reinspection. description of the manner used 
to determine such locations, name/signature of each accredited inspector who collected samples, 
State and number of accreditation. 

• Assessments or reassessments of friable material, name/signature of the accredited inspector 
making the assessment, and the State and accreditation number. · 

Section 763.85(b) requires, generally, that the scope of the LEA's reinspection encompass ali known or 

assumed ACB~1 id~ntitied during the original inspection (or suhse4uent rl.!inspection). Huwever. even 

though there is no explicit requirement beyond reinspecting the materials discovered in the original 

inspection, EPA strongly recommends that the EPA (or State) compliance inspector also attempt to 

identify any ACBM that may have been overlooked during the original LEA inspection and subsequent 

reinspections. 

The EPA (and State) compliance inspector should review not only information pertaining to the original 

inspection, but data concerníng ali subsequent reínspections, when conducting a cumpliance inspection. 

The cornpliance inspector will need to review the original inspection and reinspection data to determine 

compliance with AHERA. For example, since ali ACBM discovered during a reinspection that has 

become friable .since the original inspection must be ídentified in the reinspection component of the 

management plan, the compliance inspector will have to ensure that subsequent reinspectors inspect such 

materials too. 

The cornpliance inspector should obtain copies of ali reinspection reports and append them to the 

CheckJist, which will become part of the compliance inspection report for ·use by Case Developrnent 
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Officers (CDOs) in making enforcement decisions pertaining to the LEA. (See Chapter IX, B and C, 

for details concerning the compliance inspection report). 

For information concerning reinspections under AHERA, refer to Appendix K, Reference List, Item 6, 

"A Guide to Performing Reinspections umJer the Asbestos Hazard Emergency Response Act," February 

1992. 

2. Conducting the Walk-Through Inspection 

Upon review of the management plan (at the school administrative office) and completion of the relevant 

portions of the Checklist. the inspector should conduct a walk-through inspection of the school itself. 

The ·purposes of conJui.:ting the walk-through inspection are as follows: 

• To verify correctness of management plan information, such as appropriateness of sampling 
and location description; 

• To ascertain whether response actions were properly completed (e.g., whether there is. any 
remaining debris, residue, or dust); 

• To identify ali homogeneous areas of suspect friahle anJ non-friahle ACBM; 

• To identify cbased on information obtained during the above activity) which of the areas of 
such suspect homogeneous ACBM were not included in the management plan by the LEA 
inspector who conducted the AHERA inspection pursuant to §763.85; 

• To ascertain whether warning labels have been appropriately placed [§763.95]; and 

• To perform random interviews with school staff to verify that the 2- and 14-hour training 
requirements of §763.92 were met. 

The inspector should use the AHERA WaJk-Through Inspection Form (page 12 of Appendix D) during 

the walk-through inspection, completing the items on the form as the inspection progresses (see 

description of form below, 4). The inspector should also take the copy of the school section of the 

Checklist (Appendix D, pages 6-12), the school floor plan provided by the school, as well as the field 

logbook for note taking purposes. Basically, the inspector will be conducting a walk-through inspection 

of the entire school (i.e., ali buildings composing the school and ali rooms) to identify ali homogeneous 

areas (discussed below) in each room to ascertain whether the LEA inspector (i.e., the inspector 
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TIPS ON CONDUCTING THE W ALK-THROUGH 

The following is a list or tips on conducting an efficient walk-through: 

• Take along the Checklist (at l~st the school section, including the walk-through 
ronn, pages 6-12, or Appendix D); a copy or the school noor plan (to ensure 
that ali rooms and areas in the school are inspected}; and a field logbook to take 
notes as necessary. · 

• Request to be accompanied by a member or the maintenance starr. 

• Bring ali necessary equipment (e.g., ladder, camera) (see Chapter 7, B, 4). 

• ldcntify and record on the walk-through íorm ali homogeneous ar~s (whether 
suspect or not) including square or linear feet of such are.as. 

• Take any necessary photographs that may be helpful to EPA (and State) CDOs 
in subsequent case development and enrorcement errorts. 

Details conceming these tips rollow. 

hired to perform the ·inspection under §763. 85) failed to identify and/or to sample and assess as required 

by the AHERA Schools Rule. 

Prior to beginning the walk-through, the inspector should indicate on the Checklist the name and title of 

each person who will accompany the inspector on the walk-through (for example, the maintenance 

supervisor). The inspector should also complete the information pertaining to the LEA inspector 

(including accreditation number, course provider, etc.). If a response action has occurred at the school 

building, the inspector should determine whether there is visible ACM debris in the area where the 

response action occurred (§763.90(i) requires a visual inspection to be conducted by a person designated 

by the LEA). 

3. Homogeneous Areas 

Under §763.85, the LEA inspector must " ... for each area of a school building ... identify ali homogeneous ---
areas of friable suspected ACBM and ... of nonfriable suspected ACBM." A homogenous area is defined 

under §763.83 as " ... an area of surfacing material, thermal system insulation material, or miscellaneous 
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material that is uoiform in color and texture." The AHERA Walk-Through Inspection Forrn was 

developed with this definition in mind and is organized so that the inspector can use the form during the 

inspection to identify each homogenous area, room by room. 

4. AHERA Walk-Through Inspection Form 

The form contains space for identification by the inspector of the following: 

• The particular room or area (e.g., hallway, room) being inspected; 

• The type of material (e.g., acoustical drop ceilings, 12" x 12" vinyl tile) of which each of the 
homogeneous areas (i.e., ceiling, walls, tloors. and thermal system insulation) within each 
room or area is made; 

• Whether the LEA inspector failed to identify each homogeneous area in the management plan, 
whether such identification was "not applicable" (i.e., the material is not considered "suspect" 
under AHERA), or whether the material is "new" (i.e., constructed or added after the 
inspection by the LEA inspector); and 

• The estimated square or linear footage ofsuspect ACBM in each homogeneous area missed by 
the LEA inspector (for a list of "suspect" materials, see EPA 's "Guidance for Controlling 
Asbestos-Containing Materials in Buildings," and EPA's "100 Commonly Asked Questions 
About the New AHERA Asbestos In Schools Rµle," buth listed as references in Appendix J). 

1 

The space designated on the walk-through form for the inspector to estímate the square or linear footage 

of each homogeneous area (e.g., ceiling, walls) of suspect ACBM overlooked by the LEA inspector :is 

necessary because the amount of ACBM generally determines the extent of the violation, as described 

in the ERP (see Appendix J, No. 5). Also, with respect to each homogeneous area of friable surfacing 
1 

ACBM not assumed to be ACM, the amount of such ACB~t determines the number of bulk samples that 

must be taken. For example, for each homogeneous area of suspect ACBM of surfacing material leSs 

than 1,000 square feet, three bulk samples must be taken. The inspector should review the sampling 

provision of the AHERA Schools Rule (§763.85) for inforrnation on sampling requirements (e.g., the 

number of samples to take). 

S. Using the AllERA Walk-Through Inspection Fonn During the Inspection 

Before beginning the inspection, the inspector should examine the tloor plan and decide which part of 

the school to examine first, and in which arder the rooms will be examined. The inspector should keep 

in mind that the tloor plan may not always match the description of the school contained in the 
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management plan. Section 763.93(e)(3)(ii) requires that the management plan contain a blueprint, 

diagrarn, or written description of ali homogeneous areas. The inspector should clearly identify each 

room on the floor plan or malee such an identification in the field logbook (e.g., nurse's office). In this 

way, the rooms and areas inspected can be compared with those identified in the management plan. 

As the inspector examines ~ particular room or area in the school, ali the data pertaining to that room 

or area should be listed on the form. The inspector should repeat this process for every room and area 

within the school. Therefore, the inspector should malee enough copies of the walk-through form to allow 

information on ali rooms to be recorded. 

Once the inspector has planned out tht! course of the inspection, a good starting point for comlucting the 

actual inspection is to refer to the maintenance (or custodial) staff member, if one has been providt!d by 

the school. The inspector may ask to be guided around the school, starti~g with the boiler rooms and 

other mechanical systems areas. The maintenance _person will likely be the most knowledgeable person 

in the school about how the heating and air conditioning system operates, including the location and 

operation of return air ducts, and the location of pipes (water arid others). Such information is germane 

to the possihle existence of thermal system insulatinn, which will need to he identitied during the wal'k­

through. 

While inspecting each room and area of the school, the inspector should identify ali homogeneous areas, 

whether suspect or not (even though the LEA inspector is only required under §763.85 to identify such 

areas containing suspect ACBM), to ensure that the walk-through is complt!te. For example, the inspector 

should determine whether a certain homogeneous area is not identified because it was simply overlooked 

by the LEA 's inspector, or because the area did not contain suspect material. Therefore, the inspector 

should identify ali homogeneous areas in the beginning and designare in the appropriate box on the waJk­

through form "not applicable" where such materials are not suspect. 

As the inspector checks each room, s/he should take notes on whether the school has met other 

requirements under the AHERA Schools Rule, such as placing required warning labels [§763.95) in 

routíne maintenance areas. The inspector should wríte down such observations in the field logbook, 

and/or directly on the Checklis4._where appropriate. 
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Throughout the inspection, photographs should be taken as necessary to document the location of 

homogeneous areas of ACBM that the LEA inspector may have overlooked in the management plan. The 

inspector should use a small chalk board to write down the number and name of the room in which such 

homogeneous areas are identified; the inspector may then photograph the board next to the identified area. 

(See Chapter VII, B, 4, on suggested equipment to bring to the inspection site.) The inspector may also 

want to take note of whether any suspect material is friable. S/he should write this observation in her/bis 

field logbook. 

6. Completing the School Section oí the Checklist After Walk-Through 

The main purpose of conducting the walk-through inspection is to ensure that homogeneous areas of 

suspect ACBM are pruperly iJentified in the management plan. Therefore, the next step after inspecting 

the school is to return to the management plan for that school (referring to the walk-through form as 

necessary) and determine whether the LEA inspector identified ali homogenous areas of suspect friable 

or nonfriable ACBM (as required under §763.85) and included them in the management plan pursuant 

to §763.93(e)(3)(ii). 

As the inspector re-examines the management plan, noting whether the LEA inspector properly· iJentified 

each such homogeneous area of suspect ACBM, the appropriate data should be recorded on the Check.list. 

This means that the inspector should answer the questions on the Checklist pertaining to the contents of 

LEA inspection (Appendix D, page 7) or reinspection (Appendix D, page 9) reports, sampling, and 

assessment. (See discussion above on inspections versus reinspections.) 

The inspector should also complete the Jata pertaining-to-warning labels, O&M, and recordkeeping (see 

Appendix D, page 10). The inspector should keep in mind that the questions concerning O&M only need 

to be addressed if O&M activities occurred (e.g., small-scale, short-duration activities or minar fiber 

release episodes). Also, questions pertaining to recordkeeping as it concerns preventive measures and 

response actions need only be answered if such measures or actions were taken. If the inspector answers 

"no" to this initial question, the remainder of the questions pertaining to such measures and actions need 

not be addressed. 
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D. DETERMINING COMPLIANCE WITH RESPONSE ACTION PROVISIONS OF AHERA 
SCHOOI.S RULE 

If an inspection is conducted at a school that has conducted response actions, the inspector sho.uld ensure 

compliance with AHERA Schools Rule §763.90(g) (accreditation of response actions supervisor, project 

designers, and workers), §763. 91 (e) (initiaJ cleaning), and 763. 90(i) (activities at completion of response 

action, such as visual inspection and aggressive sampling). To do this, the inspector should complete the 

response action section of the Check.Jist (see Appendix D, pages 13-15). 

TIPS FOR COMPLETING THE RESPONSE ACTION SECTION OFTIIE CHECKLISf 

• Because this Sl."Clion oí the Checklist needs to be complcted only if a response 
action occurred at the school to be inspected, the inspector should determine 
first whether such a response action occurred. Therefore, s/he should review 
the management plan for that scllool which, in accordance with §763.94(b)(l), 
must contain descriptions or any response actions taken. Once it is determined 
that a response action occurred, the inspector should follow the steps below, to 
complete the response action section or the checklist. 

Provide accreditation iníormation pcrtaining to workers (see page 13, Part 
A oí Appendix D) by ohtaining a list oí the workers írom the project 
designer, LEA, or the ahatement contractor during follow-up (see Chapter 
IX, B). . 

Obwin the name and accreditation number of project designer from records 
required to be kept urider §763.9~(b)(1). 

Ascertain whcther proper numher of air cleurance samples was collccted 
(see page 15, C, of Appendix D) by obtaining copies of drawings or 
diagrams oí íunctional spaces írom the air sampling agency during íollow­
up. 

Obwin disposal rt!<:ords from LEA project designer or abatement 
con tractor. 

Obtain answers to questions on the Checklist pertaining to laboratory 
contractor responsibilities (page 15, D, or Appendix D) by reviewing 
management plan records required under §763.94. 

Details concerning these tips follow. 
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Pursuant to §763.93(e)(6), the school's management plan must contain a detailed description ofpreventive 

measures and response actions to be taken in the school, including locations where such measures will 

be taken, scheduling infonnation, etc. According to §763.94(b)(l),. the management plan must also 

contain a description of response actions that were taken. The inspector should review the records to 

determine what response actions were taken. The inspector should aJso obtain the documentation 

(described below) from contractors who employed the workers, to assess compliance and complete the 

response action section of the Checklist. 

As to the general questions on ·response actions (e.g., location of response action, type and amount of 

ACBM) in this section of the CheckJist, th'e inspector should review the r~ponse action descriptions in 

the management plan for the particular school in which the response actions were conducted. The 

inspector should keep in mind that if response actions were conducted by school employees, a WPR 

inspection (see Chapter IV, C) should be conducted, because the WPR extends the provisions of the 

OSHA asbestos construction standards to State and local , govemment employees engaged in asbestos 

abatement work who are not specifically covered by OSHA. (See Chapter IV, C, above.) 

The inspector should answer the questions in the response action section uf th·e Checklist that pertain to 
¡ 

accreditation of persons who design and conduct response actions. The inspector should record the names 

of the individuals on the worksheet (page 14 of Appendix D). (See Chapter IX, A, for tips on obtaining 

follow-up information). Under §763.94(g), the LEA is required to keep a list of persons who conducted 

response actions. 

The LEA is required, pursuant to §763. 94(b )(l ), to maintain as part of its management plan a description 

of response actions and preventive measures taken, including methods used, location of such actions 

and/or measures, and the names and accreditation numbers of aJI contractors involved. Therefore, the 

inspector should be able to obtain the name and accreditation number of the project designer from such 

records. 

The questions on the Checklist pertaining to air monitoring contractor responsibilities (page 15 of the 

Checklist), which refer to the person designated by LEA under §763.90(i)(2)(i) to collect air samples, 

can be answered by reviewing severa! sources of infonnation. They include management plan records 

required under §763.94(b)(2) and drawings obtained from the project designer or air clearance laboratory 

during follow-up (see Chapter IX, A). During follow-up, the inspector should obtain copies of drawings 
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and/or diagrarns of functional spaces to ascertain whether the pro_per number of air samples was taken. 

Far assistance in answering both the questions pertaining to air clearance monitoring contractor and 

laboratory contractor responsibilities, the drawings should tell the inspector how many air samples should 

have been taken (far example, far analysis by phase contrast microscopy (PCM), a minimum of 5 samples 

should be collected far each functional space). 

Far additional assistance in answering questions conceming laboratory contractor responsibilities, the 

inspector should also review the management plan records pertaining to air sampling. These records 

include data on the laboratory that analyzed the samples. Thes'e records are required under §763. 94(h )(2) 

to be made part of the management plan. 

Finally, as discussed in Chapter VI, C, 3 the inspector should complete one copy of the response action 

section far each response action within each school inspected. (Also see Appendix E, Inspector Tips.) 

E. DETERMINING COMPLIANCE WITH EXCLUSION PROVISIONS OF AHERA SCHOOLS 
RULE 

The final section of the Checklist to he completed is the exclusion section. Exclusions are coven.:J in 

§763.99, which exempts LEAs from having to inspect a certain sampling ar~a (as defined by §763.103 

of the rule) or a homogeneous area of a school building where an accredite<l inspector has made any of 

several determinations (e.g., that basoo on sampling records, friable ACBM was identified during an 

inspection conducted befare December 14, 1987). For every determination that excludes a LEA from 

inspection requirements, there must be a statement to that t!ffect included in the management plan. 

Therefore, the exclusion section of the Checklist may be complt!ted by reviewing the management plan 

for the school. The inspector should complt!te one copy of this section far each school inspected within 

a LEA that claims it qualifies far an exclusion. For a summary of the specific exclusions, see Chapter 

VI, C, 4. 

F. CWSING CONFERENCE 

The inspector should, at the conclusion of the inspection, conduct the closing conference. The closing 

conference is the stage during which the inspector will take several important steps to farmally end the 

inspection process (excluding the follow-up activities and the inspection report, covered in Chapter IX). 
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Prior to conducting the conference, the inspector should refer back to the LEA section of the Check.list 

and supply the requested data concerning the closing conference, typically held at the LEA administrative 

office. (lñe questions regarding LEA receipt of copies of the required closing documents [discussed 

below] may be answered during the closing conference, when such documents are provided to the LEA.) 

The inspector should aJso complete as much of the closing documents (i.e., the Receipt for Samples and 

Documents and the Summary of Observations forms) as possible (see discussion of these forms below). 

At the end of the closing conf erence, these documents will be presented to the LEA representative as 

described below. 

TIPS ON CO~'DUCTii'iG CLOSING CONFERENCE 

• Provide LEA with copy oí Receipt for Samples and Documents. 

• Provide LEA with a copy oí Summary of Observations. 

• Discuss Summary or Observations. 

• Obtain copies or management plans components or other records needed by the 
ino;pector as :ittachments to the ino;pection report (see Chapter IX). 

• Supply the Design:ited Person ~ith a dated list of outstanding documents or 
records' that are not immediately available to the i.nspector-the inspector and 
Designated Person should agree on a specific d:ite for submission or outstanding 
documents, and such a date should be identified in the list. 

• Answer questions from the Designated Person and other attendees conceming 
the ino;pection and/or AllERA. 

• Discuss actions th:it the LEA m:iy take to correct potential violations or AHERA 
and explain how to docurnent such actions. 

• Provide public outreach information to such attendees if requested. 

Details concerning these tips follow. 

Before beginning the conference, the inspector should ensure that ali persons the LEA invited to attend 

are present. Such individuals may include the Designated Person, the Superintendent, Principal(s), 

business officer, school board representatives, maintenance engineers, etc. Once the preconference 
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preparation has taken place (see above), the inspector may begin the conference. Besides providing time 

to answer any questions conference participants may have, the closing conference should include two 

major actions/topics. Each is discussed in succeeding subsections. 

l. Receipt for Samplcs and Documents 

During the closing conference, the inspector must present a completed copy of the Receipt for Sarnples 

and Documents form (see Appendix B), which when completed serves as an inventory of ali documents 

obtained during the inspection. (Neither bulk nor air samples are generally taken hy AHERA inspectors.) 

The list of documents obtained by the inspector should be prepared a few minutes prior to the conference, 

in order to save time for the inspector ami the attemlees. The inspector should describe each document 

(by title, total number of pages, and date, if applicable) on the form. 

During the closing conference, the inspector should summarize the purpose of the form and its contents, 

and obtain the signature of the Designated Person or other LEA official. The inspector should sign and ·. 

date the form in the presence of the conference attende~s. The inspector should then provide the 

Designated Person or other official with a copy of the form (the form contains carhons for this purpose). 

The inspector should retain the original and otht!r copies for Ri.!gion tiles. 

2. Presentation of Summary of Observations Form 

The Summary of Observations form (see Appendix C) is intended to be used by the inspector to describe 

potential "deviations" from AHERA provisions by the LEA, other persons, or hoth. As is stated on the 

form, the intent is to bring to attention potential areas of concern regar_ging __ ¡\_HERA at the earliest 

possible time. To save time, the inspector should complete the form (except for signature and the date)_ 

prior to the conference. 

3. Discussion ot Summary of Observations Fonn 

The inspector should explain the purpose of the summary form to conference attendees. It should be 

made clear that the form is not intended to be a comprehensive list of potential deviations of AHERA, 

and that other items may be added or deleted at a later date. The inspector shoul<l also malee clear that 

the final determination as to whether such potential deviations of AHERA are, in fact, deviations, will 

be made by EPA (or State) CDOs during the AHERA case review process. The inspector should be very 

careful not to suggest that a civil penalty or other penalty will or will not ensue because of the inspection 
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or items listed on the summary form. It is the responsibility of the CDO, not the inspector, to make 

determinations of whether violations actually exist and to assess or seek penalties. 

A separate form may be completed for each school within a LEA or the inspector may use just one 

summary form, as long as it is clear which potential deviations pertain to which school buildings. Sorne 

of the potential deviations that the inspector may identify are listed on the summary form. They include 

the following: 

• LEA failed to conduct an AHERA inspection pursuant to the AHERA Schools Rule; 

• LEA failed to develop a management plan pursuant to the AHERA Schools Rule; 

• LEA knowingly submitted false information to the Governor regarding an inspection report; 

• LEA carried out removal/renovation activities while operating under a deferral; 

• LEA knowingly submitted false information _to the Govemor regarding the deferral request; 

• LEA failed to use accredited persons; 

• LEA failed to provide initial or annual notifications to parent/teacher/employee organizations; 

• LEA failed to n<;Jtify short-term workers; 

• LEA failed to conduct periodic surveillance; 

• LEA failed to maintain required records; 

• LEA failed to ensure proper completion of response action(s); 

• LEA failed to provide training for Designated Person and/or for custodia! or maintenance staff; 

• LEA failed to post required warning labels; 

• LEA failed to qualify for an AHERA exclusion; and 

• Other potential violations. 

Once the inspector has provided an explanation of the purpose and contents of the summary form, the 

inspector should sign and date the fonn in front of the attendees. Finally, the inspector must provide a 

copy of the form to the Designated Persoo, who also signs and dates the form as proof of having received 

it. The inspector should note that the school or LEA representative (e.g., the Designated Person) is not 
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required by the AHERA Schools Rule to sigo the summary form, since the form is not an official EPA 

form approved by the Office of Management and Budget. 

The form is prepared in triplicate, with the original and the pink copies to be retained by the inspector 

(one for the regional files and one for the inspector's own file). The second copy (yellow) should be 

given to the Desígnated Person for the LEA's file. The inspector should inform the attendees that ariy 

records taken from the premises by the inspector are subject to requests pursuant to the Freedom of 

Information Act (FOJA). In addition, the summary form is also able to be obtained by the public 

pursuant to a FOJA request. The inspector should then invite questions by the conference attendees. 

After answering any such questions, or indicating that an answer will be provided later, the .inspector 

should thank the LEA 's represent:.itives for their particip:.ition :.ind cooper:.ition. 

4. Request ror Outstanding Documents 

The inspector should prepare and provide to the LEA representative (e.g., Designated Person) a list of 

ali outstanding documents that the inspector wants to review. The list should he dated, and the inspector 

and LEA representative should agree on a date hy which such documents will he suhmitted. to the 

inspector. 
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CHAPTER IX. POST-INSPECTION ACTIVITIES 

There are severa! important steps that should be tak:en by the inspector following the inspection itself. 

These steps are intended to final ize the entire inspection process and include conducting necessary follow­

up activities, whkh indude ohtaining any outstanding documentation that is needed to assist CDOs in 

making compliance determinations and that should be included in the inspection report (discussed below); 

and preparing the inspection report. 

A. FOLWW-UP 

The inspector will ofteri have to undertake a numher of follow-up activities after completion of the 

inspection to ubtain outstanding documents amJ other information pertaining to the inspectiun. Such 

missing data may be essential to subsequent enforcement efforts that may be taken against the LEA or 

"other person." Therefore, conducting a thorough follow-up after the closing conference is a critica! 

component of the inspector's job. In addition, the AH ERA inspector should refer any potential violations 

of NESHAP to the NESHAP Asbestos Coordinator (NAC) in the Region in whh:h the inspectiori was 

conducted, by submitting to the NAC the NESHAP Abbreviatt!d Compliance ReferraJ Form (see Chapter 

VI, Reforral Forms, and AppenJix G) ;mJ a copy of the applicahle AHERA provisions anJ any related 

AHERA documents (e.g., the rdevant portio ns of the Checklist pertaining to the response actions). 

One of the main reasons for conducting follow-up after the inspection is to obtain information needed to 

verify data asked far on the comprehensive Checklist. For example, the response action section of the 

Checklist asks for information pertaining to the accreditation of persons who design and conduct response 

actions (i.e., contractors and workers). In on.ler to verify that such individuals were properly accredited, 

the inspector should obtain additionaJ information concerning accreditation from the abatement contractor, 

during follow-up. The inspector should visit or write to the contractor and request a list of workers who 

performed response actions, their accreditation numbers, and course provider identities. 

The following is a list of suggested follow-up tips that the inspector may take after completing the 

inspections: 
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FOLLOW-UP TIPS 

• Obtain laboratory analytical reports on bulk sampling to determine whether 
homogeneous areas or suspect ACBM were sampled in accordance with §763.86. 

• Obtain lahordtory analytical reports on air clearance sampling to determine whether 
response actions were properly completed in accordance with §763.90. 

(Note: The above two typeS or data are required to be maintain~ by the laboratories 
in question; the data that ronows are not required to be maintained by the specified 
contractors.] 

• Obtain time sheets, payroll records, daily sign in shee.ts, etc., and AHERA accreditation 
certificates for workers on the job during response action activities (such docmnentation 
would be available, if at all, from the project designer, ahatement contractor, and/or 
air samplíng contrJctors). This infonnation will enahle the in-;pedor to identify which 
workers peñormed the response actions and whether they were accredited. The 
inspector should keep in mind that AHERA does not require that contractors retain this 
inf onnation, so ir the contractor inf onns the inspector that such data are not available, 
the impector may bave no f urther recourse, other than using the subpoena p~. 
To do this, the inspector should consult with her/bis supervisor and the Region coun.sel. 

• Contad the course providers identified on the certificates or accreditation, ir any can 
be obtained by the in'ipector from the LEA or the abatement eontractor. The inspector 
may then be able to verify whether the particular workers were accredited by the 
provider at the time oí the respon~ action (the impector should rernemht!r that ali 
persons accredited pursuant to AHERA must take annual refresher courses, so the 
inspector should be careful to determine whether the accreditation had expired prior 
to the response actions being conducted). 

• Check the National Directory oí AHERA Accredited Cour"Ses (NDAAC), which lists all 
EPA and State approved course providers. This docurnent is available from the 
NDAAC hotJine referenced in Appendix K, No. JJ. 

• Obtain copies oí drawings/diagrams of functional spaces from the project designer (or 
- air clear.rnce monitori~ conlrdctor) for the purpose or determining whether air 

sampling requirements were met, as asked for in the response action section of the 
Checklist. 

B. PREPARATION OF INSPECTION REPORT 

For a compliance inspection to be of use to compliance and enforcement personnel, the results of the 

inspection must be expressed in a concise wrinen format. Therefore, the AHERA inspector, upon 

completion of ali components of the inspection process, from opening to closing conferences and follow­

up, should prepare an inspection report. The inspection report is EPA's, or the State's, official 

documentation of the inspection, including a detailed account of the inspector's observations and activities 
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during the inspection, arranged chronologically. The inspector may rely on the checldist and on the field 

logbook, if one was kept, to aid in developing thls report. 

The inspector should prepare the inspection report as soon as possible after completing the dosing 

conference, so that important details of the inspection are not forgotten anJ so that as much time as 

feasible can be allowed for the development of necessary enforcement actions. A final report should be 

included in the inspector's file (and in the main file within the Region or the appropriate State office) 

within a month of the date on which the inspection was completed. 

The inspector should ensure that the report is concise, accurate. factual, and hased on the inspector's first-

hanJ knuwledge. If the inspector relies un other inJiviJuals for Jetails incluJeJ within the report. the 

report should describe in detail who these individuals are, their role with respect to the LEA, and why 

the information obtained from the individuals is important. 

The inspector should not, under any circumstances, include within the inspection report any conclusions 

about whether the LEA oran "other person" (e.g., contractor) violated a provision of AHERA or the 

regulations promulgated pursuant to AHERA. The report should, instead, only include facts known to 

the inspector that ·may assist EPA CDOs, or State equivalents, in making such a determination. 

Therefore, the inspector should avoid using the term "violation," which indicates that a conclusion has 

been drawn. 

Proper documentation of the inspection is a critica! element of the inspector's job. Many individuals 

other than the inspector may neeJ to rely on the documt!ntatiun to make dt!cisions reganling the suhject 

of the inspection (e.g., the LEA ami contractors who performeJ AHERA activities for the LEA). These 

may include government attorneys, other compliance and enforcement personnel, and other inspectors 

who may conduct additional inspections of the same subject at a later date and who may want to refer 

to the details of previous inspection(s). 

C. INSPECTION REPORT: BASIC ELEMENTS 

In general, the inspector should ensure that the final inspection report contains the following basic 

documents. These elements constitute a comprehensive inspection report that will assist EPA (or State) 

CDOs in their subsequent efforts to develop necessary enforcement actions. The basic inspection 

documents are the following: 
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• Notice of Inspection (see Chapter V, A, 4); 

• Receipt for Samples and Documents (see Chapter VIII, F, 1) 

All documents obtained during the inspection as evidence of potential violations of AHERA 
should be listed on the Receipt for Samples and Documents form and included in the 
Inspection Summary. 

• Summary of Observations Form (see Chapter VIII, F, 2); 

• Completed AHERA Inspection Checldist (see Chapter VIII on guidance for completing the 
Checldist); 

• Photographs (if any were taken); and 

• lnspection Summary (see below). 

Inspection Summary 

While there is no uniform or required formal for the development of an Inspection Summary, certain facts 

that should be kept in mind when developing such a report. The report should address, at a mínimum, 

the following: 

• Description of and background information on the LEA and the schools that were inspected 
(size, organization, floor plans, identities of Designated Person and of ali participants in 
conferences or walk-through, etc.); 

• The reason for the inspection (neutral or for cause); 

• Scope of the inspection (comprehensive or focused); 

• Who conducted the inspection, including individuals who may have accompanied the inspector 
on the inspection; 

• Beginning and ending dates of the inspection conducted by LEA inspectors for each school 
selected for a compliance inspection; 

• Dates and location(s) of response action(s), if any were conducted; 

• All forms, notices, or other documents that were completed and/or presented and signed; 

• Actions talcen by the inspector befare, during, and following the inspection and the chronology 
and dates of those actions; 

• Observations made during the inspection and references to any specific documents/evidence 
pertaining to observations; and 
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• Records or other documents taken as evidence of compl iance or of potential violations during 
the inspection, such as inspection and reinspection reports. 

• Dated list of any follow-up records requested by the inspector from the LEA at the closing 
conference. 
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NOTICE OF INSPECTION FORl\f 



&EPA 
"' 'ited States Environmental Protection Agen"-f 

Washington, O.C. 20460 
Toxic Substances Control Act 

NOTICE OF INSPECTION 

Fonn Apptowd 
OMB No. 207<>«107 
Appl'{Na} Expira 10.31-112 

The public reporting burden for lhis collec:tion ot informlllion 111 estimated to SY9f'8Q8 5 minutes per ~- Thlll estimate indudes time 
for reviewing inslrUctions. ~ing existing dala 10Urces, gdlering and maintaining lhe Meded ~ and completing and n!Yiewing !he 
collec:tion ot infonnlllion. Send oomments regan:ting !he burden estimare or any ~ apec1 ot lhlll collection ot informalion to !he Chief, 
lntormmlon Policy Branch (PM-223), US Environmental Protection Agertcy, 401 M SlnMlt. 'S'N, Washinglon, OC 20480. and to lhe Ofllce ot 
lnfomvllion and Aegulalofy Mairw, Olfice ot ~ and 8IJdget. Wahinglon. OC 20503, rnarMd ATTENTION: Desk Olficer for EPA. 

2. nme 3.Firm~ 

Dale rnspec:tor No. 

1 

uaily Seq. No. 

• 4. Inspector Addn!A 5.Finn~ 

REASON FOR INSPECTION 

Under the authority of Section 11 of the T oxic Substancn Control Act: 

O For the purpoH of in1pecting Oncluding taking Mmpl... photographa, atatementa, and other in1pectlon actlvitiee) an 
ntabliehment, facillty, or other premiee1 in which chemical 1ubst.ancn or mbctur" ot artlclea contalning aame are manufactured, 
procea.d ot ltot'ed, ot held befora or efter thalr diatributlon in commerce Oncluding recorda, fil-., pa.JMrl, proc ...... controla, and 
facllitlea) and any conveyance belng uMd to tranaport chemical 1ubatancea, mbctur ... ot artlclM contalnlng Mme in connectlon 
wlth thelr diwtbution in commerce Oncluding recorda, filee, papera, proeffMe, controla, and facllltlea) bearing on whether lhe 
requlrementa of tha Act applicable to tha chemical auti.tanca, mbcturee, or artlclee wlthln or uaociated wlth 1uch prami- or 
conveyance have been compiied wlth. 

o· In additlon, thi1 inepectlon extende to (Check sppropriste blocks): 

O A. Financia! data O D. Peraonnel data 

O B. Salea data O E. Rneareh data 

O C. Prlcing data 

The nature and extent of inepectlon of 1uch data 1pecifled in A through E above i1 aa followe: 

C«UftcatJon 
1 certlfy that the atatementa 1 have made on thia form and ali sttachmenta thereto are true, accurate, and complete. 1 acknowledge that 8tPf 
knowinalv false or mlaleadina statement mev be ouniahable bv fine or lmo ·eonment or both under aoolieable law. 

lnspeclgr SignCur9 :r • - - -

IUClt Signed 

EPA n40-3 Rw (8-91) 
lnapectlon Fiie 
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RECEIPT FOR SAMPLES AND DOCUMENTS 



-
US ENVIRONMENTAI. PROTECTION AGENCY 

~EPA 
WASM INGTON, OC 20460 Fo"'" Approu.d 

OMB So. 2070-0007 
TOXIC SUBSTANCES CONTROL ACT Approual eJtplN• 8-31-85 

RECEIPT FOR SAMPLES ANO DOCUMENTS 
1.·INVESTIGATION IDENTIFICATION 2. FIRM NAME 

D ! INSPECTOR NO. lºAIL v sea. NO. 

.J. INSl"t:1.. 1 UM ADDAESS 14. t-IRM AUUHt::>:> 

. 

The documents and samples of chemical substances and/or mixtures described below were collected in connection with the 
administration and enforcement of the Toxic Substances Control Act. .. 

RECEIPT OF THE OOCUMENTISI AND/OR SAMPLEISI DESCRIBED IS HEREBY ACKNOWLEDGED: 

NO. OESCRIPTION 

-------
-

OPTIONAL: 

OUPl.ICATE OR SPl.IT SAMPLES: REQUESTEO ANO PFIOVIOEO 0 NOT FIEQUESTEO 0 
INSPECTOR SIGNATUFIE RECIPIENT SIGNA TU RE 

- --

NAME 

11 fl.E """"' ............... u 1 1 1 L.I: .., ... , .. :011.1 ...... u 

EPA Fonn nco.1 112-82) 
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SUMMARY OF OBSERVATIONS 
(OPTIONAL FORM: NON-OFFICIAL) 



U.S. ENVIRONMENT AL PROTECTION AGENCY 
TSCA INSPECTION 

SUMMARY OF OBSERVATIONS . 

Name and Address of Inspector(s) Name and Address of Facility 

Chief Executive Officer of Finn 

Name of Individual to Whom Notice is Given Tille 

Tille Date Address 

The following potential deviations from the requirements of the Toxic Substances Control Act and regulations promulgated 
thereto were observed during this inspection: 

__ LEA APPEARS to be in compliance with AIIBRA. 
__ LEA failed to conduct an AHERA inspection pursuant to 40 CFR Part 763. 
__ LEA failed to develop a managcment.plan pursuant to 40 CFR Part 763. 
__ LEA knowingly submiucd false information lo Govcmor rcgarding the inspcction report. 
__ LEA carricd out removal/renovation activities while operating under a deferral. . 
__ LEA knowingly submitted false information to the Governor regarding the deferral request 

__ LEA failed to use accredjted persons. 
__ LEA failed to providc initaJ or annual notifications to parenr/teacher/employee organiz.ations. 
__ LEA failed to Ill21iú short term workers. 
__ LEA failed to to conducl oeriodjc survej!laoce. 
__ LEA failed to maintain requircd ~. 
__ LEA failed to ensure proper completion of response action. 
__ LEA failed to providc training for designated person, custodial or maintenance staff. 
__ LEA failed to to post warnings. 
__ LEA failed to qualify for an AHERA exclusion; and 

Other: 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

This Summary of Observations is provided to bring to your attention those areas of concem at the earliest possible time. It is 
not intended to be a complete list of potential deviations from the requirements of the Toxic Substances Control Act and 
regulations thereto, but rather a list of those conditions of immediate concem and/or those readily apparent. 

The undersigned acknowledges having received and read a copy of this TSCA Summary of Observations. 

Signature Tille Date 

Signature of ln8pector Tille of Inspector Date 
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COMPREHENSIVE AHERA INSPECTION CHECKLIST 
(INCLUDING AHERA W ALK-THROUGH INSPECTION FORM) 



INSPECTION SfRATEGY FOR AHERA 

AHERA inspections involve ensuring compliance with the AHERA Schools Rule (40 CFR 763, Subpart 
E) by the regulated community made up public and private non-protit schools and contractors who 
perform AHERA-related activities in the schools (i.e., inspectors, management planners, project 
designers, supervisors, workers, and analytical laboratories). Requirements under the rule pertain to 
many areas, including preparation of inspection reports, development of management plans, operations 
and maintenance activities, the desígning and conducting of response actions, and recordkeeping. The 
manual is intended to benefit both EPA and State inspectors. 

During a compliance inspection, the inspector must determine if each member of the regulated community 
has met the applicable requirements of the rule, and its appendices, on two levels. The first level is 
"quantitative"; for example, does the management plan present information required pursuant to Section 
763.93? Was sampling appropriate in numbers and locations? Most of these items will likely be 
determined by reviewing records at the LEA and/or the Regional (or State) office. 

The second level is "qualitative"; for example, did the LEA inspector properly identify ali homogeneous 
areas of suspect ACBM in each school building? Have the response actions been conducted as required 
by the management plan? Were response actions properly completed (e.g., visual inspection conducted, 
aggressive sampling performed)? These questions may be answered by conducting a walk-through 
inspection of selected schools within the LEA, as well as by reviewing the relevant management plans 
and interviewing school staff. 

The attached Comprehensive AHERA Inspection Checklist (the Checklist) has been developed to assist 
the EPA (and State) inspector in mapping out the strategy to be followed during an AHERA inspection 
and to help the inspector focus her/his efforts. 

lt has been found that LEAs' management plans are, for the most part, generic in format for each school. 
Therefore, the inspector should examine, in detail, one representative management plan at the LEA 
(unless prepared by more than one management planner), and also review the others, to become familiar 
with the overall format of the LEA 's management plan and to determine whether the management planner 
has adequately documented the information required by Section 763.93. The inspector should pay 
particular attention to any inadequacies discovered in the representative management plan reviewed at the 
LEA-:- carefully reviewing the other plans to determine if such errors repeat themselves. After reviewing 
the management plans at the LEA, the inspector should examine the management plan at the selected 
schools within the LEA for specific information needed while s/he conducts the school inspections (e.g., 
walk-through) and interviews. 

The Checklist contains four components pertaining to: 1) LEA; 2) school management plans and walk­
through inspections of school buildings that are part of the school selected for inspection; 3) compliance 
with response action provisions of rule; and 4) compliance with exclusion provisions of rule for an LEA 
that has claimed that it qualifies for an exclusion. It is recommended that the inspector duplicate each 
component of the Checklist onto a different colored paper so as to distinguish easily each section of the 
Checklist during the inspection process. 



Report Elements Attatched: 
_ School lnspection 
_ Walk Through 
_ Response Action 

Exclusion 

UNITED STA TES ENVIRONMENT AL PROTECTION AGENCY 
AHERA COMPLIANCE INSPECTION CHECKLIST 

PART l. LEA INSPECTION 

LEANAME: DATE: 

ADDRESS: DOCKETNO: 

INSP. NO. 

PHONE NO. SUPERINTENDENT/HEADMASTER: ----------- ------------------------
DESIGNATED PERSON: 

NUMBER OF LEA: SCHOOLS: _____ STUDENTS: ___ EMPLOYEES: ___ _ 

LEA is D PUBLIC or D PRIVATE {Nonprofit) NUMBER OF SCHOOLS INSPECTED: __ _ 

lf private School, list owner's name and address: -------------------------------------
SCHOOLS AND/OB FACILITIES !NSPECTEP: {List names only) 

PBEINSPECTION BEVIEW: (Obtained from Regional Office Files) 

Date(s) of Previous 
EPA lnspection(s): NON{s): --------------- ---------
Previous Citations, if any related to inadequate: 

§ wamings and notifications 
record keeping 
other: 

CC{s): -----------

§ inspection 
sampling 
analysis --------------------------------------

O&M Plan agreed to as part of civil complaint settlement? __ Yes 

LEA SECTION 
1 

No 

AHERA INSPECTION CHECKLJST 
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TELEPHONE APPOINTMENT<Sl: 

Date telephone appointment made: ___ Telephone No: -------

Appointment made with whom? Iitle: ------------- ---------------------------~ 

Appointment rescheduled? O Yes D No Reason: 
----------------------------~ 

Purpose of compliance inspection explained when appointment made? Oves 
BEASON FOB !NSPECDON OF LEA: The purpose of this inspection is to determine if the LEA is in 
compliance with the requirements of AHERA, codified in 40 CFR Part 763, Subpart E. 

AHERA INSPECTION: 

D Randomly Selected Neutral lnspeCtion 
O Selected for Cause 

D Complaint (Employee, Parent, Other) 
D Referral from other Federal or State Agency 
O Other: (Specify) 

0 ASHAA INSPECTION (Separata Report) 
0 WORKER PROTECTION INSPECTION: lf Response Action peñormed by public school employees 

{Separate Report) · · 

OPENING CONFERENCE 

PBELIMINABY INFOBMATION: 

1. LEA personnel present and interviewed: 

2. EPA inspector accompanied by other State or Federal employee(s)? D Yes O No 

Name: Agency: 
------------------------~ --------------------------~ 

Name: Agency: -------------------------- --------------------------~ 

3. Credentials presented to: ---------------------------------
4. "Notice of lnspection" signed by LEA official and copy provided to official? 

LEASECTION 
2 

O Yes 

AHERA INSPECTION CHECKLJST 
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GENERAL !NSTRUCT!ONS/!NFORMATION: 
1. For items marked with a star (*), obtain copies of documentation for follow-up actions. 
2. For any "No" answers, provide explanation given by school official. 
3. Une through any item missing. For example, " ... name/signature ... " 
4. "F" means Friable and "NF" means Nonfriable. 

PART 11- LEA· REGULATORY REQUIREMENTS • YES NO N/A REMARKS 
GENERAL 

Designate a person to ensure that requirements of regulation 
are implemented [763.84(g)(1 )] 

Provide designated person adequate training [763.84(g)(2)] 

lnform workers, bldg. occupants, or legal guardians at least 
once each school year about inspections, response action, post 
• respo~se action activities that are planned orare in progress 
[763.84(c)] 

(Select schools to be inspected and proceed to Part 111.) 

PART 111- MANAGEMENT PLANS • Use to Verlfy Accredltatlon 

lf more than one Management Planner was used by the LEA, complete the remain-
.der of this LEA section for um planner. . 

Developed by: 

Firm Name/Address: 

Sta te/ Accreditation No.: 

lnitial Course Provider: 

Date Submitted to State: Date State Response: 

CONTENTS [(40 CFR 763.93(e) .•. ] 

(1) Name/addressof each school building, whether it has FACBM, 
NFACBM, suspected or assumed F/NFACBM * 

(2) lf inspected before 12114187: 

. date of insoection 

. blueprint/description w/approximate sq/ln footage homoge-
neous/sampling area sampled, sample locations, sample 
dates 

. bulk sample ana(yses, dates of ana(yses 

. description of response/preventiva measures, names of ali 
contractors, starvcompletion dates, air clearance sample 
results 

. description of assessments of material identified prior to 
12114/87, name/signature/State and number of accredita-
tion of person making statement 

LEASECTION 
3 

YES NO N/A REMARKS 

(Complete only if information 
from previous inspections was 
usad to form basis fer AHERA 
inspection) 

AHERA /NSPECTION CHECKLJST 
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MANAGEMENT PLANS (Contlnued) 

(3) For inspection/reinspection under AHERA: 

- date of inspection, name/signature, State and number of 
accreditation of oerson(s) makinCI insoection 

- blueprint/description that identifies location and approximate 
sq/ln footage of homogeneous areas sampled, location of 
samples, date; homogeneous area of F and NF assumed 
ACBM in each school buildinCI 

- description of manner used to determine sampling loca-
tions, name/signature of person collecting samples, State 
and number of accreditation 

- bulk sample analyses, name/address of laboratory, 
statement lab meets requirements, name/signature of 
analvst 

- description of assessments, name/signature, State and 
accreditation number of person making assessments 

. list whether homogeneous areas are surfacing, thermal, or 
miscellaneous material [40 CFR 763.85(a)(4)] 

(4) Name/addressltelephone number of LEA-designated person, 
course name, dates, hours of training 

(5) Recommendations of response actions, name/signature, State 
and accreditation num~r of person making recommendations 
(management planner) ' 

(6) Description of preventiva measures/response actions/methods 
to be used for FACBM, locations, rea~ns, and schedule for 
beginning and completing 

(7) For person who inspected for ACBM and who will design and 
carry out response actiOns (exc~pt O&M), 

- statement that perk>n is accredited under State contractor 
1 

accreditation oroe1~am or by an EPA-annroved course OR 
. that LEA will use a,ocredited persons 

(8) Description/blueprint of ACBM/assumed ACBM remaining in 
school after response aciions completad 

(9) Plan for reinspection, pl~n for O&M, plan for periodic surveil-
lance, recommendation:of additional deaning, response of LEA 
to recommendation, if any. 
. for each person who performed periodic surveillance, is a 

record of date of surveillance, name of person conducting 
surveillance, and any changas in the condition of the 
material(s) induded [763.94(d)]? 

(1 O) Description of steps taken to inform workers, building occupants, 
regarding inspections, reinspections, response actions, post-
response actions, post-response actions planned or in progress * 

(11) Evaluation of resources needed to complete response actions, 
carry out reinspection, O&M, training 

(12) For each consultant who contributed to management plan, 
statement that person is: 

- accredited under State aocreditation plan, OR 
- accredited by another State or EPA-aooroved course 

LEASECTION 
4 

YES NO 

* 

* 

N/A REMARKS 

AHERA INSPECTION CHECKUST 
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LEA RESPONSIBILITIES YES NO N/A REMARKS 

LOCATION OF PLAN [40 CFR 763.93(g)(2)] 
LEA administrative office 

NOTIFICATION OF PLAN AVAILABILITY [40 CFR 763.93(g)(4)] 
Annual notification to parent, teacher, employee 
organization(s); descriptjon of steps taken to notify such 
organization(s); datad copy of notification as part of manage-
ment plan * 

DESIGNATED PERSON STATEMENT [40 CFR 763.93(i)] 
Plan contains statement signed b>f designated person that 
general LEA responsibilities have been or will be met 

CLOSING CONFERENCE (to be completad at concluslon of lnspectlons of all schools) 

A. Date: Time: Where conducted: ------ -----~ 

LEA Representative(s) Present: 

. Name: -------------------
Name: ----------------------
Name: 

C. Were LEA officials provided copies of: 

_ Receipt for samples and documents 

_ Summary of observations 

Updated regulations/guidances 

---------------------~ 

Title: 

Title: 
-----------------------~ 

Title: 
-----------------------~ 

D. Was explanation provided to LEA officials that possible Rule deviations listad on Summary 
of Observations are not all-inclusive and other rule deviations may be found by EPA during 
review of the file? Yes No N/A 

E. Were LEA officials encouraged to submit proof of rule compliance as soon as possible to the 
inspector's address? Yes No N/A 

F. Were LEA officials informed that documents collected and generated as a result of this 
inspection are available to parents, the news media, general public, etc., through Freedom 
of lnformation Act requests? Yes No N/A 

lnspector's Signature: 
----------------------------~ 

lnspector's Signatura: 
----------------------~ 

LEASECTION 
5 

Date of Signatura: --------

Date of Signatura: ---------
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LEA: 

PART IV - SCHOOL INSPECTION - General lnfonnatlon: Complete for each School lnspected 

F or NF ACBM or Assumed ACBM is present in this School's buildings: oves O No 

GENERAL 

Date: 

Time: 

City, State, Zip: Telephone: --------------------- -----
T 0 TAL NUMBER OF: 

__ Buildings __ Grades (i.e., K, K-12) 

BUILDING CONSTRUCTION 
OATE(S) 

Management Plan in Administration Office: 

Content of Management Plan is as described on LEA report: 
(lf NO, explain) 

INCL IN MP? 
y N 

O Yes 

O Yes 

IF NO, DATE FIRST 
USED AS A SCHOOL 

0 No 

O No 

ACCOMPANIED ON INSPECTION BY LEA/SCHOOL REPRESENTATIVES: 

Name: Title: 

PART V· LEA INSPECTOR INFORMATION 
D lnspection 
O Re-inspection 

LEA lnspection Date: _______ _ 

Firm Name and Address: 

LEA lnspector's Name: ---------------------------
Accreditation State/Number: -------------------------
Course Provider: ------------------------------
H more than one lnspector/Firm, use bac:k of sheet to record information for each. 

SCHOOL INSPECTIONS 
6 
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SCHOOL: LEA: 

A. CONTENTS OF INSPECTION REPORT 

INSPECTIONS 

For inspections: Did inspector: (40 CFR 763.85(a)(4)) 

- identify all homogeneous areas of F and NF suspected ACBM 
for each area of the schoof building? 

- collect bulk samples for all homogeneous areas NOT assumed 
to oontain ACM and submit for bulk analysis? 

- assess F ACM where samples are collected, F material in areas 
assumed to be ACM, and F ACM identified during previous 
insoection? 

- record and submit to LEA designated person within 30 days [40 
CFR 763.85(a)(4)(vi)] of the inspection report 

8; SAMPLING [40 CFR 763.86] 

Did inspector collect appropriate number of samples in each 
homogeneous area? 

C. ASSESSMENT [40 CFR 763.88) 

Written assessment provided for ali F known or assumed ACBM 
in the school buildino 
Signatura of person making assessment, date, State and number 
of accreditation (inspector) 
Copy of assessment provided to LEA DP within 30 days? 
Assessment rationale? 
Recom'mendation of Response Action? 

PART VI· LABORATORY RESPONSIBILITIES 
BULK SAMPLE ANAL YSIS (40 CFR 763.87) 

Name of lab: 

Address: 

Accreditation for PLM analysis NIST lnterim 

Date of Analysis: 

Name of Analyst: 

Signatura of Analyst: 

PART VII • LEA REQUIREMENTS • SCHOOL 

A. NOTIFICA TIONS 

- Provide short-term workers information regarding locations 
of ACBM and assumed ACBM [40 CFR 763.84(d)] 

- lnitial/annual notification to parentJteacher/employee 
oroanizations re plan availability [40 CFR 763.93laH 

- Datad copy of notification as part of Management Plan 

SCHOOL INSPECTIONS 
7 

YES NO N/A REMARKS 

(Use Worksheet next paga) 

H adequacy of assessments 
or recommendations is 
questionable, oomment on 
reverse sida and attach 
questionable portien. 

-

(lf ·No: describe specific 
instance of non-notifica-
tion) 
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LEA: 

SAMPLING WORKSHEET [40 CFR 763.86] 

In the remarks section on this page, the inspector should write down the exact number of samples taken for 
each of the specified categories of ACBM (e.g., surfacing materials, TSI), the amount of ACBM in each homo­
geneous area, and for (e) and (d) below (i.e., miscellaneous material and non-friable suspected ACBM), the 
type of material involved. 

Did in5pector collect appropriate number of samples in each 
homogeneous area (HA), from 

(a) Surfacing material 
- 3 from each HA 1 000 sa. ft. or less 
- 5 from each HA > 1,000 sa. ft. but < 5,000 sa. ft. 
- 7 from each HA> 5,000 sq. ft. 

(b) Thermal System lnsulation (TSI) 

- 3 from each HA of TSI that is NOT assumed to be ACBM 
- 1 from each HA of PATCHED TSI NOT assumed to be 

ACBM 
- samples from each insulated mechanical system NOT 

assumed to be ACM where cement plaster is used on 
fittings IN A MANNER SUFFICIENT TO DETERMINE 
whether or not material is ACM 

(C) Miscellaneous Material 

- samples from each HA of FRIABLE miscellaneous material 
NOT assumed to be ACM IN A MANNER SUFFICIENT TO 
DETERMINE whether or not material is ACM 

(d) Nonfriable suspected ACBM 

- lf HA of NF suspected ACBM is NOT assumed to be ACM, 
collect bulk samples from HA of NF suspected ACM NOT 
assumed, IN A MANNER SUFFICIENT TO DETERMINE 
whether or not material is ACM 

Comments on Sampling: 

SCHOOL INSPECTIONS 
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YES NO N/A REMARKS 
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LEA: 

PART V - LEA REINSPECTOR INFORMATION 

Reinspection Date: ----------

Firm Name and Address: 

Course Provider: 

H more than one Reinspector/Firm, use back of sheet to record information for each. 

A. CONTENTS OF REINSPECTION REPORT YES NO 

REINSPECTIONS 

For reinspections: Did reinspector: (40 CFR 763.SS(b)(i-vii)] 

- For each school building in the LEA, reinspect ali F and NF 
suspect ACBM at least once every 3 years after the management 
plan was in effect? 1 

' - state accred1tat1on/number ot reinspector 
- for each area of each school, did the reinspector: 

- visually reinspect and reassess the condition of ali F known 
or assumed ACBM? 

- visually reinspect all previously considerad NF ACBM and 
touch the material to determine if it had ~me friqble 
since the last inspection? , · 

- identify any homogeneous area with mate;rial that had 
become friable since the last insoection? . 

- for each homogeneous area of newly friat?le material 
already assumed to be ACBM, were bulk samples col-
lactad? {Samples are not regujred to be collected.) Copies 
of laboratory accreditation, sampler accreditation, name and 
address of sampler and laboratory inctud~ in reinspection 
report? ' 

- was an assessment made of the condition:of the newly 
friable material in areas where samples were collected, and 
of newly friable materials in areas assumed to be ACBM? 

- Within 30 days of the reinspection, was the following 
information submitted to the LEA: 

- date, name/signature of reinspector, State and accredi-
tation number, and changas in the condition of known or 
assumed ACBM? 

- exact locations where samples were collected, descrip-
tion of the manner usad to determine sampling locations, 
name/signature and State/accreditation number of each 
oerson who collected samples 

- any assessments or reassessments made of friable 
material, name/signature and State/accreditation number 
of person making assessments 

SCHOOL REINSPECTIONS 
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N/A REMARKS 

Date of last inspection: 
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B. TRAINING (40 CFR 763.92(a) ••. ] YES NO N/A REMARKS 

(1) all members of maintenance/custodial staff who may work in 
building that contains ACBM have received 2-hour aware-
ness training; new employees trained within 60 days of 
employment 

(2) maintenance/custodial staff who disturb ACBM have 
received additional 14-hour training 

c. PERIODIC SURVEILLANCE [40 CFR 763.92(b)] 

- Periodic surveillance conducted at least once every 6 Date of last periodic 
months after plan is in effect surveillance 

D. WARNING LABELS [40 CFR 763.95 ... ] 

(a) warning labels attached immediately adjacent to F and NF (lf •NO," was F or NF ACBM 
ACBM and assumed ACBM in all routjne majntenance areas present in such areas?) 

(b) Labels prominently displayed in readily visible locations Specify: routine maintenance 
(c) Labels read ·cAUTION: ASBESTOS. HAZARDOUS. DO areas and type of ACBM 

NOT DISTURB WITHOUT PROPER TRAINING ANO 
EQUIPMENT." 

E. OPERATIONS ANO MAINTENANCE [40 CFR 763.91 ••• ] Complete onlv if O&M activities 

(a) program implemented whenever F ACBM is known or assumed have occured. Otherwise ·N;A• 

(b) complied with WP Rule (Public Employees only) or 
complied with Appendix B. 

(c)(2) complied with additional cleaning recommendation, if any 
(d) when O&M activities disturb F ACBM, 

(Small Scale, Short Duration) (Appendix 8) 

- restrict access to maintenance project .. , 

- post signs to prevent entry 
- shut off/modify air handlina svstem(s) 
- use work practicas: wet methods, protective clothing, 

HEPA-vac, mini-enclosures, glove bags 
[circle practice(s) used as necessary] 

- clean all f1xtures in work area 
- place asbestos debris in sealed, leak-tight container 

(f)( 1 ) Minor Fiber Ralease Episode (< 3 sq/ln feet) 

- thoroughly saturate debris-wet asbestos 
- cleanina as described in initial cleanina 
- place asbestos debris in sealed, leak-tight containers 
- repa1r, or 1mp1ement appropnate response action 

(f)(2) Major Fiber Ralease Episode (> 3 sq/ln feet) Complete •Response Action· 

- restrict entry 
- shut off/moditv air handlina svstem 
- have response action designed and conducted by 

ac:credited persons 

F. RECORD KEEPING (40 CFR 763.94 .•• ] 

- records kept in administrativa office of school For questions (b)(1) & (2), if no 

(b)(1) for preventiva measures & response action Response Action or preventiva 

- written description of action taken 
measure occurred, no records 

- methods used 
are required. 

- location of action 
- reasons tor selectmg act1on 

SCHOOL INSPECTIONS AHERA INSPECTION CHECKUST 
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SCHOOL: LEA: 

F. RECORD KEEPING (Contlnued) 

(b)(1 ): 
- start and completion dates 
- names and addresses of all contractors used, their state of 

accreditation and accreditation numbers * 
- if ACBM is removed, name and location of storage or disposal 

site 

(b)(2) name/signature of person collecting air sample, if applicable * - locations where air samples collected • - date of collection * - name/address of lab analyzing samples * - date of analvsis * - results of analysis * - method of analysis * - name/signature of analyst • - statement that lab meets requirements • 
(e) for each custodiaVmaintenance person required to receive 

training: 
- person's namef¡ob title 
- date and location of training 
- number of training hours completed 

(d) for each periodic surveillance: 
- person's name conducting surveillance * - date of surve111ance 
- any changa in condition of ACBM 

(e) for each initial cleaning under (40 CFR 763.91 (e)] 
- person's name doing cleaning 
- locat1ons cleaned 
- cleaning methods usad 

(f) for each O&M activity (small-scale, short duration) 
- person's name doing O&M 
- start and complet10n dates 
- locations of activity 
- descriotion of activitv/oreventative measures 
- if ACBM is removed, name/location of storage or disposal site 

(g) for each major asbestos activity performed: 
-• -- name, signature, State of accreditation, ac:creditation number 

(if applicable) of each persoA-performing activity 
- start and completion date 
- locations of activity 
- descriotion of activitv/preventative measures 
- if ACBM is removed, name/location of storage or disposal site 

(h) for each fiber release episode under (40 CFR 763.91(1)] 
- date and location of episode • - method of reoair 
- preventative measure or response taken * - name of oerson performmQ work 
- if ACBM is removed, name/location of storage or disposal sita 

---

SCHOOL INSPECTIONS 
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YES NO N/A REMARKS 

Collect most recent periodic 
surveillance records 

Obtain copy of representative 
O&M activity 

Obtain copy of representative 
activity 
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LEA: 

SCHOOL: 

BUILDING: 

Room(s): 

Ceiling: 

Walls: 

Floors: 

Thermal: 

Room(s): 

Ceiling: 

Walls: 

Floors: 

Thermal: 

Room(s): 

Ceiling: 

Walls: 

Floors: 

Thermal: 

Room(s): 

Ceiling: 

Walls: 

Floors: 

Thermal: 

Inspector No. 

AHERA WALK THROUGH INSPECTION FORM 
(List material for each of the following) 

Photo 

Photo 

Photo 

Photo 

Date: I 1 

Suspect 
ACBM ldentified in 

the Management Plan 

YES NO NEW N/A 3YR 

YES NO NEW N/A 3YR 

YES NO NEW N/A 3YR 

YES NO NEW N/A 3YR 

Page of 

SCHOOL INSPECTION AHERA /NSPECT10N CHECKUST 
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SCHOOL: ________________ LEA: ________________ _ 

PART VIII. RESPONSE ACTIONS: Complete separate form for each Response Actlon documented. 

1. Response Action Type: 

__ Encapsulation __ Removal 
Enclosure __ Repair 

__ O&M other than small-scale, short duration 
__ Major Fiber Release 

2. Location of Response Action in School (Be Specif ic) 

Building: ---------------- Location in building: -----------

3. Type of ACBM: __ Surfacing Thermal Miscellaneous 

4. Size (square/linear feet) of project: 

5. Start!Completion dates of project: 

6. Response Action completed by: 

. __ School Employees (if so, at a E.u.bJik School, conduct a separata Worker Protection lnspection) 

Contractor 

Name: 

Address: 

Telephone: 

A. LEA/SCHOOL RESPONSIBILITIES 

Designad by accredited persons [763.90(g)) 

Conducted by accredited persons [763.90(g)) 

lnitial cleaning accomplished (763.91 (c)] (except for O&M and/or repair) 
- HEPA-vac/steam clean all carpets 
- HEPA-vac/wet-clean all other floors and all other horizontal 

surfaces 
- dispose of debris, filters, mopheads, cloths, in sealed, leak-tight 

containers 

Person (LEA or Contractor) designated to visually inspect (i.e., 
following a response action) [763.90(i)(1)] 

Visual inspection conductad [763.90{i){1)] 

Is an updated and detailad or descriptiva blueprint, diagram, etc., 
included in the MP, indicating where {if any) ACBM or suspected 
ACBM assumed to be ACM remains in the school once response 
action completad [763.93{e)(8)]? - ------

RESPONSE ACTIONS 
13 

YES NO 

- --· 

N/A REMARKS 

(Sea Worksheet Next Paga) 

(Sea Worksheet Next Paga) 

Name: 
( ) Employee· ( ) Contractor 

( ) LEA or ( ) Contractor 

AHERA INSPECTION CHECKLIST 
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PROJECT 
DESIGNER 

CONTRACTOR/ 
SUPERVISOR 

USTNAMESOF 
WORKERS 

WORKSHEET • ACCREDITED PERSONS 
(To be used in conjunction with page 12) 

STATE/ACCREDITATION NO. 
EMPLOYER/ (and name of course provlder 
NAME: ADDRESS no State Accredltatlon #) 

This information may not be available at the school, and may have to be obtained 
through a visit to the contractor, or through written correspondence or subpoena. 

Inspector should review sign-in sheets and/or personnel daily air monitoring records, 
to verify number of workers and supervisors and their accreditation numbers. 

lf 

RESPONSE ACTIONS 
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SCHOOL: LEA: 

OTHER PERSON RESPONSIBILITIES 

B. ABATEMENTCONTRACTOR 

Conducted by accredited workers 
(Use worksheet previous page) 

c. AIR MONITORING CONTRACTOR 

For PCM and TEM 
- Air samples collected using aggressjye samoljnq where TEM is to 

be usad (per Appendix A) (not required for small-scale, short 
duration) 

- lf PCM is applicable, mínimum of 5 samples collected from each 
functional space 

- lf TEM is applicable, mínimum of 13 samples collected for each 
functional space 

D. LABORATORY CONTRACTOR 

Air samples analyzed by: [763.90(i)(2)(ii)] 

- NIST-accredited lab lTEM> 
- Lab used orotocol in Aooendix A lTEM> 
- Lab enrolled in American Industrial Hygiene Association 

er2fi1<i!lo~ ~Oii!l~i!<ii!I !!l~liog er29rnrn (eQMl -

- Lab used Nl.OSH method 7400 (PCM) 

E. TEM REPORTING (must provlde to cllent) 
Appendlx A, Unlt 11.H 

Concentration in s/mm2 and s/cc3 

Analytical sensitivity used 

Number of asbestos structures 

Area analyzed 

Volume of air sampled 

Copy of count sheet 

Signatura of lab official that laboratory met all specifications of 
method 

Official lab identification (letterhead) 

Type of asbestos ---

RESPONSE ACTIONS 
15 

YES NO N/A REMARKS 

Obtain time sheets of workers 
on job; workers' AHERA 
certificates. (LEA is not 
required to have this, may 
need to request of contractor) 

Air monitoring contractor: 
Name/Address: 

Obtain copies of drawings/ 
diagrams establishing 
functional spaces 

Obtain copy of all final 
clearance documents 

AHERA /NSPECTION CHECKUST 
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EXCLUSIONS: Complete for each School building clalmlng excluslon from lnspectlon. 

REFERENCE: 40 CFR Section 763.99 

Exclusion(s) claimed for sampling area(s) as follows: 

A. O For friable ACM identified before 12114/87 

Location ________________________________________________________________________ ~ 

Per accredited inspector (name) 
-----------------------------------------------------------

State and accreditation number -----------------------------------------------------------
Review statement. Comments: -----------------------------------------------------------
Has material been assessed? ___ Yes ___ No 

Note documentation of assessment record ---------------------------------------------------

B. O For nonfriable ACM identified before 12114/87 

Location 
------------------------------------------------------------------------~ 

Per aocredited inspector (name) 
----------------.-------------------------------------------

State and accreditation number 

Review statement. Comments: 

Has material become friable? ___ Yes ___ No 

Note documentation for friability 
----------------..------------------------------------------

Has material been assessed? ___ Yes __ _,_No 

Note documentation of assessment record 

C. D No ACBM present determinad before 1211:4/87 
1 

Location 
------------------------------------------------------------------------~ 

Per acx:redited inspector (name) 
--------------------------------------------------------~ 

State and accreditation number 

Review statement. Comments: -----------------------------------------------------------
Was air sampling done? ___ Yes ___ No 

Review record of sampling and analysis. Comments: 
------------------------------------------~ 

Sampling done in compliance with regulations? ___ Yes ___ No 

Notice received by regional office of EPA? ___ Yes ___ No 

EXCLUSION SECTION 
16 
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D. O No ACBM present, as detennined by State lead agency, under waiver 

Location 
-~~~~--------------~-----~-----~----~ 

Review statement. Date·--------------------------------

Comments: 

Copy of statement in management plan? ___ Yes ___ No 

E. D Suspected ACBM is assumed ACM, determinad before 12114187 

Location 
-------------~-----~-----~-----~------

Per accredited inspector (name) 

State and accreditation number 
-----------------------------~ 

Review statement. Comments: 

Has material become friable? ___ Yes ___ No 

Note documentation for friábility 
-----------~------------------

Has material been assessed? ___ Yes ___ No 

Note documentation of assessment record--------------------------

F. O Asbestos removed before 12114/87: no asbestos present 

Location 

Per accredited inspector (name) 

State and accreditation number 

Per contractor (name) ---------------------------------
State and accreditation number ------------------------------
Review statements. Review air clearance record. 

Comments: ------------------------------------
Notice received in regional EPA office? 

Copy of statement in management plan? 

COMMENTS: 

EXCLUSION SECTION 

Yes ___ No 

___ Yes ___ No 

17 
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G. D Certification of no ACBM specified for building built after 10/12188 

Statement by: ___ architect ___ project manager ___ inspector 

Name: ------------------------------------
Address: 

Accreditation (if applicable): 
~--------------=----------------

Notice received in regional office? Yes ___ No 

Copy of statement in management plan? Yes ___ No 

H. D Conducted visual inspection of areas excluded. Comments: 

EXCLUSION SECTION 
18 
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APPENDIX E 

ASBESTOS-CONT AINING MATERIALS IN SCHOOLS; FINAL RULE AND NOTICE; 
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41826 FedP.ral Register / Vol. 52. No. 210 / Friday, October 30, 1987 / Rules and Regulations 

EHVIRONMENT AL PROTECTION 
AGENCY 

.~fR Part 763 

~2048E; FRL-326MI 

Asbestos-Contalnlng Materlals In 
Schools 

AOENCY: Environmenlnl Prntf!ction 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: EPA is issuing a final rule 
under aection :03 of Title 11 oí the Toxic 
Substances Control Act (TSCAJ. 15 
U.S.C. 2643, lo require 1tl1 local 
education agencies (I..I.As) to iJeni1fy 
asbestos-ccntaining marerials (AC.M) in 
their :;chool buildings and take 
appropriate actions to control release oí 
asbestos fibers. The l..EAs are required 
to clescr!be their activities1n 
manas~ment plar.s. which must be made 
available to ali concemed persons and 
submitted to State Govemors. This final 
rule requires LEAs lo use specially­
trained persons to conduct inspedions 
for asbestos, develop the management 
plana. and design or contluct mejor 
ections to control asbestos. Exclusions 
are provided for LEAs which ha ve 
previously conducted inspections and 

•

LEAs subject to any state 
irement at least as st~ngent .ªs the 
parable req'uirement tn thi& final 

rule. 
DATES: In accordance with 40 CFR 23.5, 
this rule shall be promulgated for 
purposes of judicial review 11t 1 p.m. 
Eastem Standard Time on November 13, 
1987. This rule shall be effective on 
December 14. 1987. The incorporation by 
reíerence in the rule is approved by the 
Director of the Federal Register as of 
December 14. 1987. 
FOR FUATHER INFORMA TION CONT ACT: 
Edward A. Klein, Director, TSCA 
Assistance Office (TS-799), Office oí 
Toxic Substances. Environmental 
Protection Agency, Rm. E-543. 401 M SL, 
SW., Washington, OC 20460, Telephone: 
(202-554-1404 J. 
SUPPUllENTAllY INFORMATIOIC 

L Background 

A. Description of the Enabling 
Legislation 

On October 22. 1986, President 
Reagan signed into lew the Asbestos 
Hazerd Emergency Response Act 
[AHERA) which enacted. among i>ther 
provisions. Tille II of the Toxic 

•

anees Control Act (TSCA) 15 
sections 2641 through 2654. 

n 203 of ntle II. 15 u.s.c. 2643, 
require• EPA to propase rules by April 
20, 1981 (180 daya alter enactment), and 

to promulgale final rules by October 17. 
1987 (360 days after enactment), 
ri>garding: (1) The inspection of ali 
public and private school buil.:.lü::gs for 
ACM; (2) the identification of 
circumstances requiring respllnse 
actions: (3) description of the 
appropriale response actions: (4) the 
i:nplementation oí response actions; (5) 
the establishment of a reinspertion and 
periodic surveillance prograr,1 for AC~1; 
(6) the establishment of an operal1ons 
1tnd maintenance program fo!" friable 
ACM: (7) the prcparation and 
implementetion or asbestos 
mena~ement plans by LEAs and the 
submission or the manasement plans to 
State Go\·emors. who m;:y re\·:i:w the 
plans and ap¡:>rove or dis:ip;:i:-ove them: 
ar.d (8) the transportation and disposal 
of wasle ACM from schools. This final 
r.ile implements the Tit!~ Il ~1·q 1 1iremcnt;; 
to issue thc section :03 r;,iles 1·-~.cc;>t for 
trar.sportati\Jn and disµ.:.;;i), as 
discussed further below). 

Section 206 o( TSCA Tille JI, 15 U.S.C. 
2646. also requires EPA to issue by April 
20. 1!187, a final model accreditation plan 
for persona who inspect for asbestos. 
develop menagement plans, and <lesign 
or conduct response ections. Sta tea are 
required to adoptan accreditation 
program at leeat as stringent as the FJ1A 
model within 180 days after the 
beginning of their next leizislatil.'e 
aession. Accreditation of laboratories 

. which analyze asbestos bulksamples 
and asbestos air samplea is also 
required by TSCA Tille 11. The National 
Bureau of Standard! (NBS), U.S. 
Depertment of Commerce, is required to 
establish the bulk sampling 
accreditation program by October 17, 
1907, and thc air sampling accreditation 
program by October 12 .. 1988. 

States were required to nolify LEAs 
by October 17, 1987, regarding where to 
submit management plans. LEAs must 
submit those plana to their State no later 
then October 12. 1988. The plana must 
include the resulta or 1chool building 
inspections and e description of ali 
response ections planned, completed. or 
in progress. After receiving a 
manegement plan. States ere allowed 90 
daya to disapprove the plan. U the plan 
ia disapproved. the State muat provide a 
written explanetion of the disepproveJ 
and the LEA must revise the plan within 
30 deys to conform with the Stete's 
suggested changes. The »day period 
can be extended to 90 days by the State. 
LEAs are required to begin -­
lmplemente tion of their menegement 
plana by July 9, 1989, and to complete 
implementetion in e timely fashion. 

Transport end dispoaal rules under 
TSCA aection 203(h) have not yet been 
proposed. In accordance with TSCA 

section :?04(f}, therefore. LEAs shall 
provide for transportation 11nd disposal 
of asbestos in accordance with the moat 
recent version oí EPA's "Asbestos 
Waste Managemcnt Guidance." · 
Applicable provisions of thet dacument 
are included es Appendix D oí thia rule. 
Regulations governíng transport of 
asbestos-containing waste. includin~ 
school waste alreaciy reg•1lated by lhe 
National Emission Standard for 
Hazartlous Air Pollutants (NESHAP) (40 
CFR Part 61. Subpart M) under the Cleen·· 
Air Act (42 U.S.C. section 7-wl, et &eq.), 
were promulgated by the Department oí·· 
Trar!sportation (DOT) (49 CFR Part. 1i3 
Subpart J). The NESHAP a:.d DOT rules 
mus! be follo\·;cd. accorJiug lll lt1e 

·"Asbestos Waste ~fanagement 
Cuidar.ce." Thes.: rules will he suiiicicnt 
to ensure the proper loadir.g. and 
u'1loading of ve hieles an<l to ensure the 
physical integrity of containers. 

Section 203(1) requires Dcpartment uf 
Defense achools to carry out asbestos 
identification, inspeclion and 
management acti'iilies in a manner 
comparable to the manner in which an 
LEA is required to carry out such 
acti\•ities. EPA interprets the languase of 
this section which atales thal such 
activities shall be carried out "'to the 
ex.ten! feasible and consisten\ with the 
national security" as recognition lhal 
existing agreements with foreign . 
govef'.ru11ents may make it difficull lo 
carry out certain provisions of lhis · 
regulation. 

Since this rule has been signed by the 
EPA Administretor by October 17, 1987, 
the rule has been promulgated within 
the statutory time Creme required by 
section 203 oí TSCA Tille Il. In 
accordance with 40 CFR 23.5. however, 
solely for purposes of judicial review 
deadlines under section 19 of TSCA 
Title l. the rule is considered to be 
promulgated al 1 p.m. eastem time, 14 
days after publication in the Federal 
Register. Thus, the period in which 
petitiona for review of this rule may be 
filed under section 19 commences 14 
daya efter publication. 

B. Previous EPA Asbestos Activities 

EPA hes undertaken e variety of 
technical assistence and regulatory 
activities designed to control ACMs in 
buildings and minimize inhelation of 
asbestos Cibera. 

1. Technical Assistance Program. 
Since 1979, EPA staff heve assisted 
schools and other building ownera in 
identifying and controlling ACM in their 
building&. Through a cooperative 
agreement with the American 
Auociation of Retired Persona (AARP), 
EPA has hired architecta. engineera. and 
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other profeHionals to pro\•ide on-sitP 
asaiatance to achool officinls and other 
building ownera. With AARP assistance. 

•

chool officials and building 
have effectively wid safely dealt 

CM in ways that are appropriolf' 
Cor the particular situation in their 
building. 

In addition. EPA has puhlished stute­
oí-the-art guidance to help identify and 
control asbestos in buildings. EPA's 
principal asbestos guidnnce docwnenL 
"Cuidance for ControllinR A11be11tos· 
Contalning Mr.terials in Building&," 
(EPA 580/5-&5--024. also known as thP 
"Purple Book"J waa expanded and 
updated in )une 1985. based on 
recommendalions from recognized 
national experls. The documcnt 
provides criteria for building owneni to 
use in deciding which abatcmcnt 
method is most appropriült: for each 
particular aitualion. 

An importan! EPA goal hita becn.lo 
provide training for people involved in 
all aspects of the identlfication and 
control of asbeatoa. EPA hu established 
Cive Aabeato1 lnformation and Training 
Centen to provide information 
conceming the identific:ition and 
abatement of asbestos hazarda and to 
train people in proper asbilstos 
abatement techniquea. The five centera 
are.ed at the Georgia lm1titule of 
Te gy in Allanta. lhe Universily of 
Kan in Kansas Cily, Tu!ta Uni\•enily 
in Medford. Masaachus~tts. the 
University o( lllinois in Chicago. and lhe 
Univeraity of California al Berkele:.i. 
Counea attended by more than 8.000 
building owners and rrianR¡_¡ers. 
maintenance persoMel. school official1. 
archilecta. conaultants. and abatemenl 
contractors have been taught at the 
centera since December 1984. 

Finally. because of the large number 
o( asbestos abatement projecta and the 
short-term nature of many o( them. EPA 
believea that contractors should be 
State-certified and that Statea ahould 
overaee projecta to enaure that they are 
properly performed. EPA hat provided 
modele for Sta te certífication legislation 
and start·up funding for the lnitiation o! 
38 State oveni¡ht programa. 

2. EP.4 '• l'f!8Ulatof'J' p~mm. In the 
Federal Regilter of May 27, 1982 (47 FR 
23360), EPA isaued a 1chool 
identification and notification ru!e 
(hereinafter called the 1982 Aabesto .. in· 
Schoole Rule). Thi• rule required achool 
officiala by f une Z8. 1983, to lnspect ali 
achool buildings for friable materiale. 
takE' · um of three samples of 
ea of friable material f ound. 
ana ple• uainS polarizad li¡ht 
microacopy (PLMJ to determine ti 
aabeatoa il prnent. Uld keep records o! 

thc findings. (40 CFR Part 763. Subpart en operations and maintenance 
F) progr;;m. Both documrnts had been 

School ditttrict officiala who found dcvcloped with the asi:i9tnnce oí panela 
fnable ACM were required to.notify of natíonal eicperts who convened ín 
employee¡ of the location of thP Washington. OC to discu11 technical 
materiah, post a notífication fonn in the end cperationul isaues &Hociated with 
primary administrati\·e and custodiAl these subjects. The work done in these 
offices and f aculty common room s. two guidance documenta has been 
provide mainter.ance and custodia! \'&lmible in de•:eloping pro\·isions of this 
employees with a guide for reducing rult:. 
asbestos exposure. and notify parenl- Also. an 1986. EPA. in cooperation 
teacher asaociationa or parents directly wilh the !\ational lnstHute for 
of the inspection resultL 

EPA also iasued a rule to protect Occuµaticinal Safety and Health 
public emplo)·ees who perfonn asbestoa (NlOSH). U.S. Departmenl of He1tl:h and 
abatemcnt work In thoae States not Human Sef\·ices. published "A Cuide to 
covered hy the current asbestos Respir11tory Protection fer t¡..c .-'.'lbestos 
standard issued by lhe Occupation1tl Abatement ~ndustr( to provi<l~ 
Safety and Health Adir.inistration practlr:al ~uidance an the sclect1on 1md 
(OSHA). u.s. Departmer.t of Labor. Thi1o use of resp_1ratory protc<"lion tu pcrsons 
rule (40 CFR P1trt 763. Subpart GJ ____ .,,..hrp~·ork in asbestos abatemcnt. Th~ 
comµlcment11 the OSHA asbestos "Cuide" also provides infomrntion 
reituialiona th&t protect private sector rel~v:int lo other wo~k activilies. such u 
"'·orkers. and public employees in Statea mamtenance or repa1r. where thc 
with OSHA-approved State plana. from e>.posure to asbestos or the potential for 
expoaure to asbesto• in occupational expcsure c'ist&. 'Ole "Cuide'· W85 

tettinga. The rule requi~• apecific work updated in September 1986 to include 
prar.tice1. personal protective . the IPxt of the OSHA June 1936 reviaion 
equipment. environmcntal monitoring. ofita u1'estoa standard. 
m~dical exama. and other provi11iorui. 
The EPA rule alao includea a proviaion 
not in lhe OSHA rule. i.e .. notiCication tu 
EPA generally 10 days befare an 
asbesto& abatement project is begun 
when public emploreea are doing the 
work.. OSHA iuued re\·ised regula ti o na 
regarding occupational asbestos 
expos11re published in the Fedecal 
Regiater of June 20, 1986 (51 FR 2Z612J. 
EPA lasued in the Federal Regilter of 
February ZS. 1987 (52 FR 5618). a 
l'f'\'ision of it• worker protection rule to 
make it consisten! with the new OSHA 
reg~!ationa. 

3. Rr.cent devt>lopments. EPA iuued 
an Ad\·ance Notice of Propoaed 
Rulemaking (ANPRJ on Auguat 12. 1986 
(51 fR 28914). entitled "Asbealos­
Containinp Maleriala in Schools: 
lnapection. Notification. Management 
Plana and Technical Aaaistance." The 
purpose of this ANPR wu to solicit 
commenta on the future direction ol 
EPA'• program to reduce riska from 
aabestoa in achoole and to 1olicit 
lnformation about a variety of technical 
and policy ilsuu. 

Prior to enactment o!TSCA Tltle ll 
EPA bad alao initiated development of 
two new guidance documenta on 
aabe¡toa contro¡ One document waa 
being developeé 10 provide more 
detailed guidanca about aase11ing A~ 
in building• and 1electing abatement 
actiona. A 1econd document wu beizts 
developed to provide more detailed 

· ,Wdance about practica and 
procedurea wbicb ahould be included In 

C. Ot••·elvpme:1t of tlit> RuJ,. · 

The April 1987 proposed r~l~ waa 
develuped through the procese e.ir 
regulatory nPgotiation. an allemalive 
procesa for developing regulation1 in 
what:b individual& and groupa with 
negotlable interests directly affected by 
the rulemaking work together with EPA 
in a cooperative \·enture to develop 1 
pruposed rule by commlttee agreement. 
The nrgotiation group W1tS established 
as a Ft!deral Ad\'isory Committee and 
consii;ted of rep:-escnt¡¡ti\·es of nalional 
edu~tional organizali.Jns. labor unions. 
asbestos product manufacturen;, the 
environmenlal community. asbestos 
abAtement contracton. professional 
associations of architecta. consulting 
engineers. industrial hy!Zienists. Statea. 
and F.PA. 

After an organi.zational meeting in 
Washington. OC on January Z3.198i" 
(ar:nounced in the Federal Register oí 
Janu01ry 13. 1987, 52 FR 1377), the 
committee was establishcd with Z3 
interests represented. Meeting• were 
scheduled on Februarv 5 and 6. 
February 17 and 18. March 9 and 10. 
March 26 and Z'J. and April 1 tbru 3. 
During the March 10.1987. meeting. the 
plenary eession of the Committee 
accepted two more partie5 on the 
comm1ttee. one taking a 1eat 
representing State attome)'I general. the 
other (representinS bi¡ city schoola) 
aharina a teat with a previoualy 1eated 
mtmtber repreaentina bia dty achoola. 

.· 
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Members of Negotiating Committce 

The members of the negotiating 
committee and their intcrest represented 
are as followa: 

1. Allen Abend, Council oí Chief Sta te 
School Officera. 

2. Bill BorwP.gen. Service Employees 
Intemational Union/Jordan Barab. 
American Federation ot State. County, 
and Municipal Employees (school 
1ervice employees). 

3. Dr. William Brown, Baltimore City 
Schools/Michael Young, New York City 
Law Department (big city schools). 

4. Brian Christopher. Committee on 
Occupational Safety and Health. 

S. Oo!1ald J::lisburg, Laborera' 
Jntemational L'nion and Laborers·AGC 
Education and Training Fund. 

6. Kellen Flannery. Council for 
American Prívate Education. 

7. Steve Haya. asbestos abatement 
engineer. 

8. Jesse Hill. manufacturera of 
asbestos pipe and block insulalion 
producta. 

9. Edward Kealy, National School 
Boarda Aasociation. 

10. Uoyd A. l<elley. Jr .. Superintendent 
of Schools Rutland S.W. Vermont. 
Superviaory Union (rural achools). 

11. William Lewis. Manufacturers of 
asbestos surfacing products. 

12. Lynn MacDonald. Sheet Metal 
Workera lnternational Association. 

13. Claudia Mansfield. American 
Asaociation oí School Administra tora. 

14. Roger Morse, American lnstitute of 
Architects. 

15. David Ouimette, Colorado 
Department of Health (Sta tes with 
developing asbestos programa). 

16. Joel Packer, National Education 
Association. 

17. Robert Percival. Environmental 
Defense Fund. 

18. Miriam Rosenberg. National PTA. 
19. Peul Schur. Connecticut 

Department of Health/Dr. Donald 
Anderaon. lllinois Department of Public 
Heelth (States with implemented 
asbestos programa). 

20. Robert Sheriff. American Industrial 
Hygienists Association. 

21. David Spinazzolo. Aasociation of 
Wall and Ceiling Industries (asbestos 
abatement contractors). 

22. Susan Vogt. U.S. E.P.A. 
23. John Welch. Safe Buildings 

Alliance (fonner manufacturera of 
asbestos products). 

24. Margaret Zaleski. National 
Aasociation of Sta te Attomeys General. 

Facilitation Team and Execu•ive 
Secretary 
Owen Olpin. Conaultant to EPA 
Eileen B. Hoffman. Federal Mediation • 

Canciliation Servicea 

l<athy Tyson. U.S. E.P.A. (Executive on the committee signed these 
Secretary) statements. Members representing·4 of 

Leah Haygood. Tbe Conservahon the interests seated on the commlttee 
Foundation did not sign the statementa, dueto the 

·Dan Dozier, Federal Mediation & status of the unresolved iasues 
Conciliation Services described above. Mr. Paul Schur. a 

John Wagner. Federal Mediation & corepresentative of states with an . 
Conciliation Services implemented asbestos prograrn (an 
The committee met in plenary interest that did not sign). signed in an 

sessions as well as in four work groups. individual capacity. Ali committee 
Each work group focused on a cluster of. members. aignatories and non-
related iasues and reported to the signatories 11like. retained for 
plenary on options and themselves and for their constituencies 
recommendetiona. The plenary retained all rights which bear on the rulemakin¡¡. 
ali decision-making power of the including the right to comment fully 
committee and often gave guidance to during the public comment period. 
work groups. Generally. for each day of Notably, signatories supporting the 
a plenary session. work ;;roups agreed-on regulatory language as a bas1s 
convened the day befare to prepare for a Nolice of Proposed Rulemaking clid 
reports for the plenary. Neutral so in considering that language as a 
facilitalors were present di ali work whole. The proposecl rule's agreed-on 
group and plcnary meetings to assist the language was not necessarily ideal from 
negQtiationa in moving forward. any one party's pcrspective. 

At the end of the 2-month neRot1ating On April 17. 1987, the EPA 
procesa on April 3, 1987, and after Auministrator signed the· proposed rule 
extensive efforta, the committee was in developed through the negotiated 
general agreement on the vast majority rulemaking procesa. The propoaed n1le 
o( iasuea befare it for lhe purposes of the and the final Model Accreditation Plan 
propoaal. Agreement to solicit further were published in the Federal Register 
comment about alternativea was often of April 30, 1987. EPA's decision to use 
important in developing provisions to be the results of the negoliated rulemakiruj 
included as proposals. At the close of process as a basis for a proposed rule 
the negotialions. sorne itema remained was explained in the April 30 document 
at iasue and were not aubject to (52 FR 15833). 
universal ·agreement. These consisted of The 60-day public comment period 
the following: definitions and response ended on June 29. During this time 
actions for damaged and significantly period. EPA staff conducted 10 Regional 
damaged thermal aystem insulation briefings on the proposed rule for State 
ACM (relates to being deemed officials anda number of additional 
nonfriable in the inspection section) and briefings for interested parties. These 
damaged and aignificantly damaged parties included achool adminislrators. 
friable aurfacing and miacellaneous school board officiala and building 
ACM. Also. the definition of asbestos owners. At the conclusion of the public 
debris and the nature o( cleeníng ______ _!:_omment períod. the Agency had 
practicea (initial and routine) for friable received over 170 comments on the 
ACBM or damaged or significantly proposed rule. 
damaged thermal insulation under the Severa) comments received by EPA 
operationa and maintenance section requested the Agency to hold a public 
were still at iasue. While extending hearing on the proposed rule. As a result 
negot:ations beyond April 3. 1987. may of these comments. EPA conducted 
well have enabled the committee to public hearings on August 25 and 26. 
resolve these iaaues, lhe Congressional Over 25 individuals representing a 
April 20, 1987, deadline for isauing a variety of groupa testified before EPA. 
proposed rule precluded thi1 posaibility. The testimony and transcript from the 
Although Federal Regiater practices public hearing were included in the 
precluded the Agency from highlighting rulemaking'a dockeL 
these isauea in the text of the proposed 
rule. the public docket contains a copy 
of the proposed rule which cJearly 
identifiea the aectiona wbich contain 
these unreaolved iHuea. 

On April 3. 1987, the facilitatora 
prepared. for membera' aignatures, 
statemenlJ 1upporting the uae of the 
agreed-on portiona of the regulatory 
language 11 a basia for a Notice of 
Proposed Rulemaking. Memben 
repreaenting 20 of the 24 intere1ta seated 

D. Basis for EPA 's Decision 

After consideration o( the proposed 
rule and all the evidence in the 
rulemaking record. including public 
comments on the proposed rule, EPA 
has decided to promulgate a fmal rule 
which i1 like the proposal in mosl 
respecta. A relatively small number of 
changes bave been made from the 
propoaal to reflect public comments. In a 
nwnber of cases EPA decided not to 

.• 
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-nake changea auggested by public 
commenta. The A¡ency diacusaea ita 
reapome either in thia preamble or · .e?? in the rulemaldng dockeL 

bu determined that the · 
tíom being announced in thiJ 

edition of the Federal Regüter use the 
leaat burdenaome methods which 
protect human health and the 
environmenL This deterrnination ia 
1upported by the diacuuion in thi• 
preamble and the entin! rulemaking 
record. EPA adopta aa the reaaoning 
aupportins ita fmal rule the same baaic 
reaaoning in the preamble to the 
proposed rule ' 32 FR 15833). The 
proviaiona of tr:1s rule represent a 
reaaonable way to carry out the 
atatutory reaponaibilities ofTSCA Tille 
II. 

EPA's analysia o( risk placed in the 
rulemaking record when the-;>ropoaed 
rule waa iaaued ahowa that aabeatoa in 

. achoola could preaent a riak of concem 
and that the meaaurea required by thia 
rule are necesaary to protect public 
health and the environmenL EPA. aa 
diacuaaed later in thJI preamble. 
continuea to rely on that rialc analyaia 
for support of the rmaJ rule. While there 
may be a wide dívergence of opinion aa 
to the actual health effecta from 
asbestos expoaure in schools. EPA 
be·· there ia little doubt that the 
de aking procesa eatablished by 
thia e needs to be implemented. Thia 
proceu is based on the reaponaibility of 
local officials, with input from the local 
commv1úty and with asaistance from 
specially-trained expem, to develop 
management plana to implement 
appropriate measurea that will abate the 
risk of aabe11to11 in particular 1chool1 
depending upon local circumstancea. 

Thia deciaionmaking process ensurea 
that the costa aasociated with thia rule 
will be reaaonable while protecting 
health and the environmenL EPA haa 
revised ita cosll somewhat from the 
analyaia in lta proposal but haa not 
changed lle decision that theae costa are 
reaaonable. The detailed revisiona to the 
A¡ency'a costa analysia are diacusaed 
later in thi1 preamble and in the 
rulemalúng record. All public and 
private 1chools will experience the cott 
of a buildina walkthrough and visual 
insr."'cting, which EPA haa detennined 
wL iot exceed a few hundred dollan 
~er .citool. Many achoola. finding no 
11bettoa. will exr~ ·:ence no further 
::oata. Most o!th~ ··~maining 1chool1 
hat find ACM are expected to 
IJll>.e t ouerationa and maintenance 
1ro long with training. periodic 
1urv and reimpection. EPA haa 
n fact revised downward the coat of tht· 
ypical achool a1beata1 prosram. lt ta 

expected that thia cost will be about 
SS.530 per school year. a coat that is . 
clearly minimal if there iJ a poaaibility 
that adverse health effecta may be · 
avoided. EPA alto notea that aome 
portian of the cost of the typical school 

. program will not involve expenditurea 
by the achools but are ao-called 
"opportunity coats." The: are costa 
a11igned to the time sper. · achool 
employees in carrying ou~ .. ~ activitiea 
required by the regulation. While theae 
are real costa of the program. EPA 
expecta that many 1Chool1 will be able 
to conduct the typical achool program 
through uae of existing employeea. Thua. 
the cosll of the program will appear to 
the individual achool officiala and local 
communitiea to be somewhat 1eu than 
EPA'• economic analy11ia shows. 

The decisionmaking procesa. 
summarized auove and diacuued in 
detail elaewhere in the preamble and 
rulemaking record. will enaure the 
reHonableneaa of other more extenaive 
response actiona for particular 1chool1. 

IL ProvWom of lhe F"mal RW. 

A. Introduction 
Thia unit describes the varioua 

provi1ion.1 of the.final rule. The cha.nge1 
to the propoaed rule made by the 
Agency baaed on comments received 
during the comment period are noted. 
Following a discuaaion of applicable 
regulatory defirutions in Unit B and 
general responaibilili~• in Unit C., 
inspectiona and rcinspectiona, samplina 
and analy1i1. and asaesament of 
materiala are diacuaaed in Unita D .. E.. 
and F .. respectively. In UnH G .. the 
major elementa of the management plan. 
availability of the plan. and review o! 
the plan by Govemon are di1cu111ed. 

Unit H. describes requirementa far 
response actioru to be taken by LEA.a 
undcr circu.m1tance1 described in that 
aection. Unit L explaina requirementa for 
training and periodic aurveillance. and 
Unit J. explaiiu air aampling 
requirementa for determining when a 
reaponae action haa been completed. 

Unit K. diacuaae1 requirementa to uae 
accredited peraom to inapect buildings 
for ubeato1. develop management 
plana. and deaign ar conduct reaponae 
actiona. Requirementa to protect 
abatement workera. custod.iaJ and 
maintenance stafi '.nd buildin& 
occupant.e are eXJ) .ned in Urut L. 

Waivera for a1l c.: part of a State 
aabeatoa programare deacribed in Uoit 
M.. including inlormation required in the 
waiver requeat and the procesa for 
granting or denying auch waiven. 
Requirementa for recordkeepi.ng and 
enforcement proviaiona are deac:ribed. in 
Unita N. and O .. reapectively. 

B. Definitions 

Severa! important defüútiona . 
{1183.83) are diacuaaed below. 

.. Asbeato&-c0ntaining building' 
material (ACBM)" encompaaaea 
aurf acing ACM. thermal system . 
insulation ACM. and miscellaneou.a 
ACM in or on interior parta of the achool 
building. These include specified 
exterior portiona of school buildinga 
that, for the purpoaea of this rule, may 
fairly be considered interior parta. EPA 
foCU1ed upan interior building materiala ·· 
because, in the Agency'a experience, 
auch materiala repreaent a very large 
percentage of ACM in achools and 
appenr to pose the greatest hazarda to 
occupanta. 

The definltion of "school building," in 
the rule howevét; maxes ft ele ar that 
exterior hallways connecting buildinga. 
porticoa. and mechanical system 
insulation are conaidered to be in a 
building and are subject to jurisdiction 
under TSCA Title lL The Agency 
believea that these exterior areaa, by 
virtue of the acce111íbility of the ACM 
found there. warrant inclusion under the 
rule. Often. theae exterior areaa are 
connected to interior areas and could be 
conaidered to be a single homogeneoua 
area in terma of a removal project 
design. 

"Asbestos debris" is defined as piecc1 
o( ACDM that can be ldentified by color. 
texture, or compositíon. The definition 
also includes duat. if the dust ia 
detennined by the accredited inspector 
to be asbestos-containing. Tbe Agency 
lncluded dual in the defin.itlon based on 
public commenta. 

"Damaged or significantly damaged 
thermal aystem inaulation ACMº' is 
defined as ACM on pipes. boilera, and 
other similar componenta and 
equipment where the iiuulation has lost 
ita structural integrity or ita covering in 
wbole or in part. is cru.shed. water­
stained, gouged. punctured, missing or 
not intact such that it is not able to 
contain !ibera. Damage may further be 
illuatrated by occaaional puncturea. 
gougea, or other signa of physical injury 
to ACM: occaaional water damage oii 
the protective covering1/jacketa: or 
exposed ACM ende or jointa. Asbestos 
Qebria originating from adjacent ACBM 
may alao indicate damage. Thía 
defmition allowa that. even though the 
iiuulation ia marred. acratched or 
otherwiae marked. it may not be, in the 
judgment of the accredited expert. 
damaged 10 aa to releaae fibers. Thia 
definition variea from the propoaed 
ruJe'a language by providing more 
apecífic guidance on the physical 
c:haracteriatica that may constitute 

" 
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damage. An accredited inspector shall 
classify this material based upan a 
detennination of damage or significant 
damage CH 763.85 and 763.88) andan 
accredited management planner shall 
recommend in writing appropriate 
response actions (§ 763.93). 

"Damaged friable surfacing ACM" is 
defined as ACM which has deteriorated 
or sustained physical injury such that 
the cohesion of the material or its 
adhesion to the substrate is inadequate. 
or which, for any other reason. lacks 
fiber coheaion or adhesion qualities. 
Such damage or deterioration may be 
illustrated by the separation of ACM 
into layers: separating of ACM from the 
substrate: flaking. blistering, or 
crumbling of the ACM surface; water 
damage; ar significan! or repeated water 
stains, scrapes. gouges. mars. or other 
signa of physical injury on the ACM. 
Asbestos <lebris originating from . 
adjacent ACBM may also indicate 
damage. The definition allows that such 
surfacing material may show signa of 
water damage or physical injury 
without, in the judgment of lhe 
accredited expert. always demonstrating 
a lack of fiber cohesion or adhesion. 
This definition varies from lhe proposed 
rule'• language by providing more 
specific guidance on lhe physical 
characteristics that may constitute 
damage. Accredited experta will classify 
material based upon a determination of 
damage and recommend appropriate 
response actions ( § § 763.85, 763.88. and 
763.93). 

"Miacellaneous ACM" includes a 
wide variety of materials in buildings. 
such as vinyl flooring, fire-resistant 
gaskets and seals, and asbestos cemenl 
Damage to these materials is defined by 
the same cohesion and adhesion (if 
appropriate) properties as surfacing 
materials. The Agency believes this 
definition la sufficiently general to 
provide a reasonable approach to 
assessing damage to so wide a range of 
materials. 

"Significantly damaged friable 
aurfacing ACM" is defined as material 
in a functional apace where the damage 
ia extenaive and aevere. (The definition 
of aignificantly damaged friable 
misceDaneoua ACM cloaely parallela the 
definition for aignificantly damaged 
aurfacing ACM.) Again. thia 
detennination of aignificant damage wil1 
be made by accredited experta 
(§ § 763.85. 763.88. and 763.93). 

Thia defuútJon .a a function of two 
majar faetona. The finlt factor deala with 
extent. or acope. of damage acroas a 
functional apace. The Agency, in draft 
guidance, augg~ated that damage evenly 
diatributed acroaa one-tenth of a 
functional apace or locallzed over one-

quarter represented significant damage 
(See Seventh Draft Report. "Guidance 
for AB11essing and Managing Exposure to 
Asbestos in Buildinga,'' November 1; 

.1986, p. 9). This representa a level of 
damage which a panel of experta. 
convened by the Agency, believed was 
generally. although perhaps not always. 
unreasonable to repair or restare. 

The aecond factor involves the degree 
or aeverity of the damage itself. A majar 
delamination of asbestos material for 
instance, con11titute1 damage which ia 
more aevere than slight marka or mara. 
ACM. in the accredited expert'a 
judgment, may be 110 severely damaged 

. that there is no feasible means of 
restoring it to an undamaged condition. 

Material has potential for significan! 
damage as opposed to only potential for 
damage if it is subject to mejor or 
continuing disturbance, due lo factors 
such as accessibility (i.e .. subject to 
disturbance by school building 
occupanta or worl,;ers in the course of 
the normal activities), or. under certain 
circumatances. vibration or air erosion. 
For example, material within reach of 
students above an entrance is clearly 
acceasible. Thermal system insulation 
running along the base of a wall in a 
boiler room is also accessible. Material 
on the ceiling of a school auditoriwn, 
beyond the reach of students. is not. 
ACM on .a high school gymnasium 
ceiling, which might be reached with 
basketballs or other objects. is subject 
to either classification. although an LEA 
might be well advised in thia instance to 
implement a preventive measure to 
avoid disturbance. 

EPA believes a wide range of 
"preventive measutts" exist. One 
example is the installation of a stop to 
preven! a door from striking (and 
damaging) thennal sy11tem insulation 
ACM behind it. Another might involve 
restricting access of a corridor with 
surfacing AC."\f on a low ceiling, where 
11tudent1 continually marred and 
vandalized the material. The problem of 
high school studenta hitting the gym 
ceiling with baaketballa may be 
eliminated by a policy prohibiting auch 
activities, if it can be effectively 
implemented. LEAi. ln conaultation with 
maintenance ataff and. if desired. 
accredited experta. will identify a 
variety of creative and effective meana 
of eliminating potential damage or 
aignificant damage to ACM. 

U, bowever. such preventive meaaures 
cannot be effectively implemented. 
other response actions. including 
removal. will be required. The Act ¡. 
clear that EPA. as part of its rulemaking. 
direct LEAa to mitigate thoae 
c:ircwnstancea which involve potential 
for aisnificant damage. 

Based on public comments. the 
Agency added the tenns "air erosiOn" 
and "vibration" to increase the · · 
specificity of the "potential significant 
damage"· definition in the rule. 

The "encloaure" definition requiring 
an airtight. impermeable. permanent 
barrier around ACBM to preven! the 
release of asbestos fibers into the air 
does not contemplate a vacuum-sealed 
area which is imp.ossible to access. 
lnstead. this definition, baaed on the ·· · 
National lnstitute of Building Sciences· 
(NIBS') "Model Cuide Specificationa. 
Asbestos Abatement in Buildings.'' July 
18. 1986. is associated with precise 
engineering specifications. found in 
section 09251 and elsewhere in the 
NIBS' Model Cuide, to construct 
enclosures sufficient lo preven! fiber 
release. Also, this term, from the 
standpoint of permanence. is not 
intended to apply to mini-enclosures 
described in the EPA worker protection 
rule or Appendix B of the regulation. as 
these enclosures are used temporarily 
for repair or abatement activities. 

"Functional space" la a tenn of art 
used by the accredited expert to 
appropriately characterize an area as 

· containing "significantly damaged 
friable surfacing ACM" or "significantly 
damaged friable miscellaneous ACM." 
The· "functional space" may be a room, 
group oí rooms, ora homogeneous area. 
as determined appropriate by the 
accredited expert. Note that lhe 
functional space includes the area 
above a dropped ceiling as well as crawl 
spaces. 

C. LEA General Responsibilities 

The final rule requires LE.As to 
designate a person to carry out certain 
duties and ensure that such person 
receivea training adequate to perform 
the duties. 

Section 763.84 requires LEAs to ensure 
that: (1) Inspections. reinspections. 
periodic surveillance and response 
action activities are carried out in 
accordance with the final rule; (2) 
custodial and maintenance employeea 
are properly trained as required by this 
final rule: (3) workers and building 
occupanta are informed annually about 
inspectiona. response actions. and post­
responae action activities including 
reinspections and periodic aurveillance: 
(4) short-tenn workers (e.g., telephone 
repair workera) who may come in 
contact with asbestos in a school are 
provided information about locations oí 
asbestos-containing building material 
(ACBM); (5) warning labels are posted 
aa required by this final rule~ and {6) 
management plana are 1vailable for 
review and that parent. teacher. and 
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employee organiZ<tlions are nolificd or 
the availability of the plan. 

-

ly. LF..Aa shaU consider whether 
nflict of fnlerest mey arise from 
emtlatioMhip among eccredited 

penonneJ (e.g .. the management planner 
and abatement contractor) used by the 
LEAs 1tnd whether that should inf1u1mce 
the l.EA'a selection of accre<.lited 
personnel. EPA added thia provision 
after reviewing public commenla. 

D. lnspeeliona and Reilt3{Jeclio11S 

t. IMpeetiana. SecUon 163.85 requitu 
LEAa to have an ac:aedited inspector 
visually inspect ali arna of each achool 
building to tdentify locations of ali 
friable aod nonfriable suspecll'?d ACBM. 
determine friability by touching. and 
either aample the suspected ACBM or 
assume that suspected materiuls contuin 
a!lbestoa. The inspector mu11t then 
develop ttn invcntory of areas where 
sttmples are taken ot material is 
tt1sumed lo con'tain aabestoa. Finall}. 
the accredited Inspector is required lo 
a111eu the phyaical condition of friable 
known or aaa.um.ed ACBM as required 
under § 763.88. 

2. ExcJusi~s. Section 763.99 defines 
conditions tbat would exclude an LEA 
from aU or part of the initial inspeciion. 
The accredited inspector is a key 
el.. t in tbe exclusfon procesL Far 1111 
in on exclusiona. areaa p~vrously 
id.e ed os having friable ACM or 
nonfriabH! ACM that has become friable 
have to be assessed as required under 
1 763.88. AH information regarding . 
inspectíon exchasion1 ahell be placed in 
the aaanagement plan. 

Five types of exclusions r~ LEAa are 
provided in the final rule. First. LEAa do 
not need to have an inilial inspection 
conducted in apecific areaa ola school 
where ACBM has already been 
identified. Second. if prev;ous aampling 
of a specific ares or the 1chool indícated 
that no ACM waa present. and the 
sampling was dcne in aubalantial 
compliance with the final rule. lhe LEA 
does nol have ro perfon:n an initial 
inspecrion ot that area. Third, LEAa do 
not have to inspect specific areaa of 
schools where records indicate that all 
ACM was removed. Fourth. l.EAa can 
receive an inspedion excluaion for 
achools built aner October 12. 1988 (the 
date when management plana are to be 
aubmitted to Govemors), if no ACBM 
waa specified for uae in the achooL Fifth. 
States that receive a waiver úom the 
lnapection requirementa of the rule can 
grant exclusiona to schaala thal bad 
pe;tlid inspections ln aubstanrial 
co with the rule. 

3. spectioM. Sec1ion '83.SS(b} 
requirea LEAi to bave accredited 
inspecton conduct reimpectiona at Jea1t 

once every 3 yeers. The inspector must 
reinspect ali known or assumed·ACBM 
aod shaU determine by touching 
whelher nonfriable material ·haa become 
friable since the last inspection. The 
inspector may sample any newly friable 

· materiala or continue to aasume the 
material to be ACM. The inspector shall 
record changes in !he material's 
conditions. sample locationa. and the 
inspection date for inclusion in the 
management pl11n. In addition. the 
inspector must asaen newly friable 
known or aasumed ACBM, reasaesa the 
condition oí friable known or aasumed 
ACBM. and include asaessment and 
reassessment informalion in the 
managP.ment plan. 

Section 763.8.s{c} atales thttt thermal 
system insulatioo thal has retained ita 
structural integrit)' and that has an 
unddmaged proteclive jacket or wrnp is 
treated as nonfriable. Based on public 
commenta, EPA :hanged the w~ding in 
thia section from "dcemed" nonfriallle lo 
"treated aa" nonfriable. 

E. Sampling and Analysis 
t. Sampling. Section 763.86 pennata 

the LEA to auwne t!lat auapected 
ACBM is ACM. l! tbe LEA doea not 
asswne suapected ACBM l<> be ACM.· 
the LEA ahnll use an accredited 
inspector to collect bulk aamplea for 
analyaiL 

EPA expects that a school la likely lo 
11tmple only íriable suapected ACBM. 
For nonfriable auspected ACBM. EPA 
anlicipalea moat schools will aasume 
thia material CDntain• aabetloL 
However. the final rule doea nol 
preclude a school írom sampling all oí 
its suapected ACBM, both fciable and 
nonfriable. Samp!ing oí friable aurfacing 
materia!a ahould fol!ow the guidance 
provided in the EPA publicatiCln 
"Simplified Sa.snpling Scheme for Friable 
SurfliCing Materials" (EPA 560/5-85-
030a). To determine whethcr an area of 
surfacing material conlains asbestos, 
sufficient samples shall be laken in a 
atatiatically random manner lo provide 
data repretenrative of each 
homogeneou• area being sampled. 

In most cases. aampling of thennal 
sysrem insulation requires an accredited 
ln1pector to take at least three randomly 
distributed aamples per homogeneom 
area. The final nile includea three 
exceptiona to this r9quirement for 
umpling oí thennal syatem inaulation. 
Fint. an accredited inspector can 
determine through visual inapection that 
the material ia non-ACM (e.g .• 
fiberglaH). Second. only one aample t. 
required for patched homogeneous areu 
oí thennal •Ystem illlulation. 1bird. aa 
acc:redited inlpector needl to collect an 
appropriate number of sampln to 

determine whether cemenl or plaster. 
tees are ACM. 

For friable miacellaneous materiai or 
non.friable uapected ACBM. an · 
accredited inspector must collect bulk 
aamplea in an appropriate manner. 

2. Analysis. Section 763.87 requires 
analysis of bulk 111mples by laboratoriea 
accredited by NBS. ln the period befare 
NBS has developed ils accreditation 
program. faboratories which have 
received interim accreditation from F.PA 
may be used to anal~e samples. The 
lnterim program is explained in a notice 
in the Federal Register (52 FR 33470. 
September 3. 1987). Afler receiving the 
aample resulta. the LEA must consider 
an area to contain asbestos if asbestos 
is present in any s11mple in a 
conccntration greater th11n 1 percent. 
Cornpositiog o( sarnples (mixins¡ several 
tamples together) is prohibited. 

The 1982 EPA rule .. Asbestos Ll1 
Schools: ldentifiattion and 
Nolificetion", 40 CFR 163. Subpart F. 
required analysis of bulk asbestos 
1&mple1 by PLM and provides a protoco) 
for analyaia in ita Appendix A to 
Subpart F. EPA requi.rea uae of the aame 
PlM rnethod fm lhia final rule. As it 
deveklpa !he accreditation procesa for 
laborttlories performing analysis of bulk 
samples. NBS will consider whether lo 
ch.:mge lhe PLM prolocol. U NBS 
recommends changes. F.PA wíll amend 
this rule accordingly. 

F. Auess.menl 

Section 763.88 outline1 a general 
assessment procedure lo be conducted 
by an accreditcd inspector during each 
irupection or reinspection. The 
accredited inspector is required to 
clas.sify ACBM and auspected ACBM 
assumed to be ACM Í.ll the achoal 
building into broud categories 
appropriate for response achon& In 
addition. after reviewing public 
commenta, the Agency decided lo 
require the inspector to give reasons in 
the written assessment aupporting his 
classification dccisiona. Asaessment 
may include a variety o( conaideraliona. 
including the location aod amount of 
materiaL ita condition. accesaibility, 
potential f or diaturbance. known or 
suspected causes of damage. or 
preventive meaaurea which might 
elimina te the reaaonable likelihood of 
damage. Tbe LEA ia directed to select 
an accredited management plan 
developer wbo, alter a review oí the 
resulta ol tbe i.mpecüon and tbe 
aueument. aball recommend iD writina 
appropriate reapome ac:tiona. 

.· 
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C. ,-¿anogement Plans 

Section 763.93 requires LEAs to 
develop an asbestos management plan 
for each achool under its administra ti ve 
control or direction. The plan must be 
developed by an accredited asbestos 
management planner. Sorne of the majar 
components required in rhe plan include: 
A description of inspections and 
response actions: an assurance that 
accredited persona were used to 
conduct inapections, develop 
management plana, and design or 
conduct response actions: and a plan Cor 
reinapection. periodic surveillance, and 
operations and maintenance. 
. Each LEA is required lo maintain a 

copy of the managemcnt plan in ita 
administrat!ve office, an<l each school is 
requircd to maintain a copy of the 
school'r¡ managcment plan in the 
schoolºs administralive office. These 
plans 11re lo be made available for 
inspection by lhe public wilhout cost or 
restriction. LEAs musl notify in writing. 
parent. teacher. and employee 
organizationa of the availability of 
management plana upen submission of 
the plan lo the State and at least once 
each achool year. The requiremenl for 
written notification was added after the 
Agency reviewed commenls from the 
public. In addilion, based on public 
comments received on the proposed 
rule, the Agency has included in the 
final rule a req'uirement that in lhe 
absence of any such organizations. the 
LEA shall provide written r.otice lo that 
group (e.g., parenls) of lhe availability of 
the management plan. 

Section 763.93 requires LEAs lo 
aubmit their managemenl plana lo their 
States on or befare Oclober 1Z. 1988. 
Each LEA must begin implementation of 
ita management plan on or befare July 9. 
1989. and complete implementalion of 
the plan in a timely fashion. 

H. Response Actions 

The final rule idcntifies five majar 
response actions-in § 763.91 opera tions 
and maintenance (O&M) and in 1 763.90, 
repair, encapsulation. enclosure and 
removaJ-and describes appropriate 
conditiona under which they may be 
aelected by the LEA. The final nde alao 
identilies the ateps which shaU be taken 
to properly conduct and complete the 
response actiona. 

may select the response action that is 
least burdensome. 

LEAs are requín!d lo use accreJited 
persona to design or conduct respon·se 
actions. Section 763.90 specifically 
provides that nothing in the rule shall be 
construed lo prohibit the removal of 
ACBM from a school building ni any· 
time. should remo .. ·al be lhe prcfcrred 
response action oí the LEA. 

Different response aclions are . 
n!quired for each of the five major 
categoriea of dameged or potentially 
damaged ACBM. These categories are: 

1. Damaged or aignificantly damagr?d 
thermel s1·stem insuletion ACM. 

2. Oamaged friable surfacing or · 
misccllsneous AC!\1. 

3. Significanlly damaged friable 
surfacing or miscelJ,rneo:zs ACM. 

4. Friable surfacing or miscelldne'l 1~:1 
ACM. and thermal svstrm ins•.;l:.ition 
ACM which has pnl~ntii.ll for srgnificanl 
<litmage: Rnd 

S. Friable surfacing or miscellaneous 
ACM. thermal system insulation ACM 
which has potential for damage. 

In each of lhe calcgories ubove. 
procedures for appropriately controlling 
or abatin~ the hazards posed by the 
ACB.M are set forth. For damagcd or 
aignificantly damagcJ lhermal system 
insulation. the LEA must ;si leas! ~epair 
the dar.nged area. lf it i~ not Í'!Jsib!e, 
due to technological faciors. to repair 
the damaged materi11l. it must be 
removed. Further. the LEA must 
maintain ali Lhermal system insulation 
in an intact state and undamaged 
condition. lf damageJ friable surfacing 
or miscellaneous ACM is present. the 
LEA shall encapsulale. enclosc. removc. 
or repair the damaged area. After 
selecling the appropriate response 
actiona thal protect human health and 
the environment, !he LEA may consider 
local circumstances. including 
occupancy and use patterns within the 
sch1Jol building. amJ economic concerns, 
auch as short· and long-term cosls. 
When friable surfacing or miscellanr.ous 
ACBM is aignificantly damaged, the LEA 
must immediately isolate the functional 
apace and then must remove the 
material in the functional apace, unless 
encloaure or encapaulation would be 
aufficient to contain libera. 

Response actiona for ACBM with 
potential for damage and potential for 
aignilicant damage emphasize O&M and 
preventive meaaures to eliminate the The LEA is required to sefect and 

lmplement in a timely manner the 
appropriate response action. The 
response action aelected ahall be 
1ufficieat to protect human health and 
the environmenL From among the 
response actiona that protect human 
bealth and the environmenL the LEA 

-reaaonable likelihood that damage will 
occur. When potential damage is 
poaaible, the LEA must at least 
lmplement an O&M program. lf there is 
potential for aignificant damage and 
preventive meaaurea cannot be 
effectively implementad. response 

actions other than O&M or area 
isolation may be required. 

Section 763.91 requires the LEA- to 
implement an operations. maintenance 
and repair (O&M) program for any 
achool building in which friable ACBM 
is prcsent or assumed to be present in 
the buildin3. Any material identified as 
nonfriable ACBM or nonfriable assumed 
ACBM which is rendered or is about to 
be rendered friable as a result of 
activities performed in the school 
buildin9 shall be treated as friable. For 
example, if nonfriable ACBM wallboard 
was about to be sanded. operationa and 
meintenence procedures would be 
.required. The O&M program. which must 
be docum1mted in the LF.A management 
plan, consists of workcr prolcction 
(summariz~d in Unit JU<.). cleélning, 
operations and maintenance activities 
(also in Unil 11.K.). and fiber rP.lease 
epi sudes. 

An inilial cleanin3 is required. which 
cmploys wel methods and is conJucted 
at leest once e(ter completion of the 
inspection and befare the initialion of a 
response 11ction other than an O&:M 
acti\'i!y. In addition. the rule also 
requires tha_t an accredited menagement 
planner make a written recommendation 
to lhe LEA regarding whelher a<lditional . 
cleaning is needcd. The 
rccommendation on additional cleaning 
was added lo the rule based on public 
commenls. 

The final rule rcq~ires that O&M 
activities (olher than small·scale. short­
duretion activilies) which disturb 
asbestos shall be designed and 
conducted by persona accredited to do 
such work. (A discussion of what 
conslilules small-scale. short·duralion 
projects is given in Appendix B lo 
Subpart E.) Finally, procedures are 
provided for responding lo fiber release 
episodes-the uncontrolled or 
unintentional dislurbance of ACBM. For 
minor episoues (i.e .. !hose involving 3 
square or linear feet or less of ACBM), 
basic cleaning end conlainment 
practices for O&M staff are listed. Far 
larger emounts, accredited personnel 
are requir~d to respond. 

l Troining and Periodic Surveillance 

The LEA shall ensure that ali 
membera o( ita maintenance and 
custodia! staff receive at least 2 hours o( 
awareness training. The LEA must also 
ensure that staff who conduct any 
activities which will disturb ACBM 
receive an additional 14 hours of 
training. Specific topics to be covered in 
the 2-hour and 14-hour training couraea 
are liated in 1 763.92(a). 

Section 763.92(b) requites periodic 
1urveillance to be performed at least 
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once every 6 montha. Thc LEA may use 
unaccredited persoMel such as 

E or maintenance worken to 
urveillance activtUea. Perlodic .. 
ce requlre1 checking known or 

Haumed ACBM to determine if the 
ACBM1 physical condition has changed 
aince the last lnepection or 1urveillanca. 
The date of the aurveillance and any 
changea in the condition of the ACBM 
muet be added to the mana~ement plan. 

/. Compietion o/ Response Action1 
After perfonning a thorougb viaual 

inapection. air te1ting i• uaed to 
detennine if a reaponee action has been 
completed (1 763.90(i)). Clearance a!r 
monítoring will not be requ!red for 

. small-1cale, short-duration projecta. 
Phase Contrast Mícroacopy (PCM) is 
allowed far response actions involving 
ZSO linear or 160 square feet or lea·a. the 
amounts used to trigger removal 
requirementa under EPA'a NESHAP (40 
CFR Párt 61. Subpart M). 

Section 763.90 requirea the uae of 
tranamí11lon electron microscopy (TEM) 
for moat removal. encloeure. and 
encapeulaUon response actiona. 
Laboratoriea are to be accredited by the 
National Bureau of Standard• (NBS). 
Until NBS developa ita program. LEAa 
shal.laboratories that use the 
lnte otocol described in Appendlx 
A to Subpart E. EPA continue1 to· 
believe th~t TEM ¡i the 'method of 
choice for!air Hmple analysia becauae, 
unlike PCM, TEM analysis can 
dlstinguiah ubesto1 from other libera 
and deted the amall thin fibera Cound at 
abatement aitea. Therefore the use of 
TEM will significantly improve the 
adequacy of cleanup and i11 
recommended over PCM when 
available. However. due to liatited 
availability of mícroscopes for air 
aample analyaia and the cost and time 
associated with TEM analysis. the final 
rule allowa a phase-in period Cor the 
TEM requirement. For 2 years after the 
rule becomea eff ective. LEAs may 
chooae to use PCM for response actiom 
cumpriaing 3,000 1quare or 1.000 linear 
Ceet or lesa. For 1 year after thia. LEAa 
nay use PCM for clearance of projecta 
Jf 1.500 aquere or 500 linear f eet or lesa. 
~ retain ful1 diacretion to require uae 
1f TEM at any time for any project. 

fhe criterion for detennining wbether 
, reaponae action 11 complete when 
~aing PCM wi1l require multiple samplea 
minimum of five) with clearance 
llowed only if ali of the individual 
amp.below the Umit ofreliable 
·uan of the PCM method (D.01 
1bera ). The rule requinta persona to 
se the NJOSH 7400 method for POtf 
le aran ce. 

Tbe rule has a three-atep proce11 for 
uaing TEM to determine aucce11fuJ 
completion of a removal response 
action. The fint atep la a careful vtaual · 
lmpection. aa mentioned above. Tbe 
two 1tep1 that follow involve a 
aequential evaluation of the five 
aamplea taken !neide the workalte and 
flve eamples taken outeide the worksite. 
Both aeta of sample1 muat be taken at 
the aame lime to enaure that 
atmo1pherlc conditiona are the aame 
and that the compariaona are valid. The 
lnalde eamplea are anal)'%ed fint. U the 
average concentration of the lnaide 
aample1 doe1 not exceed the filter 
bac:Xground contam.lnation leve! 
(discuased In detail in Appendix A to 
Subpart E). then the removal is 
considered complete. 

Step three 11 taken lf the average 
concentration o! the a.amplea tallen 
ineíde the worulte are l"'"ter than the 
filter background contamiA&Uoa leveL In 
thia caee, an encapaW.Uon. mdoeurc. 
or removal response actJoa • 
conaidered complete when tM aftrqe 
ol five 1ample1 taken lnaide the 
workalte la not 1ignificantly larpr thu 
the average o{ five aamplea taken 
outside the workette. A 1tatiatical 
comparison uaing the Z·Teet muet be 
uaed to determine whether the two 
averages are significantly diff erent. (A 
discusaion on how to compare meaaured 
levela ol airbome asbestoa with the Z· 
Teat is given in Appendix A to Subpart 
E.) lf the concentration1 are not 
aignificantly ctifferent. then tbe re11ponae 
actlon la coneidered complete. lf the 
inaide average concentration 11 _ 
1ignificantly higher. recleaning ia 
required and new air sample1 must be 
collected and evaluated after the 
workeite haa been cleaned and 
reinspected. 

K.. Use of Accl't!dited Persona 

Section 206 oí Title U of TSCA 
requirea accreditation of persona who: 

1. lnapect for ACM in 1chool 
building•. 

%. Prepare management plana for auch 
achoola. 

3. Deaign or conduct reaponae actiona 
with respect to friable ACM in 1uch 
achoola (other than O&M activities). 

Section 206 ol Title ll ol TSCA 
required EPA to develop a Model 
Contractor Accreditation Plan by April 
20. 1987. The A¡ency met thia deadlina 
and. the model plan was publiahed in the 
Federal Regiater of April 30.1987 (52 FR 
15815). The plan appears aa Appendix C 
to Subpart E. A notice liating EPA 
approved counea appean elaewb11re in 
thia iaaue of tbe Federal Reglater. 

Persona can receive accreditaticm 
&om a State that h81 lnatftuted an 

accrcditation progral'l"I at leaat aa 
1tringent aa the requirements of the 
Model Plan. In addition. peraon1 iia· 
Statea that have not yat developed 
programa at la&1t aa atringent as the 
Mod~l Plan can receive accreditation b) 
pa111ng an EPA-approved training 
course and exam that are consistent 
with the Model Plan. The Model Plan 
require1 persona aeeking accreditalion 
to take an inltial course. paaa an 
examination. and participate In 
continuing education. 

L. WorJrer and Occupant Protection 

Worker protection requirements for 
remo\'al, encapsulation and/or 
enclo11ure response actions are already 
in effect under the EPA worker 
protection rule (40 CFR Part 763. Su~part 
G); and the OSHA construclion 
standard (Z9 CFR 19Z6.58). EPA'a 
NESHAP standard. although designed to 
protect outdoor air. alao pro\'idea 
incidental protection to workera. 

Eaaentlally, under 1 763.91, the 
regulation extends coverage of EPA' a 
worlr.er protection rule al 40 CFR 763.lzt 
to maintenance and custodia! personnel 
In achoola who perform O&M activitiea 
but are not covered by OSHA'a 
conatruction atandard or an asbestos 
regulaUon under an OSHA approved 
State plan. Tbe EPA worker protection 
rule ltseU extended the aame protectiona 
aa the OSHA conatruction standard to 
asbeatoa abatement workers who are 
employeea of S_t.ata and local 
govemmenta and who are not otherwise 
CO\'ered by OSHA regulation or OSHA 
approved State plana. This final rule 
further extends these standards lo O&M 
workers who are LEA employees. These 
regulationa basically establiah a 
Permissible Exposure Limit (PEL) o! 0.2 
fibers per cubic centimeter (f/cm') over 
an 8-hour period for abatement project 
workers exposed to airbome asbestos 
andan action leve) of 0.1 (/cmª which 
triggers a variety of worker protection 
practicea. Theae practices include air 
monitoring, regulated work areaa, 
engineering and work practice controla, 
respiratory protection and protective 
clothing, hygiene facilities and practJces, 
worker training. medical aurveillance. 
and recordkeeping requirementa. 

A.a an altemative, however, OSHA'a 
atandar::i allowa employers to inatitute 
the proviaiona ol ita Appendlx Gin the 
case of small-scale. ahort-duration 
projecta rather than comply with the full 
worker protection atandatd. Appendix B 
to Subpart E ia an adaptation of OSHA'a 
Appendix G and. thua. allows more 
Dexibilify in deallns with minor (amall-
1eale. 1hort-duration) projecta. 
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None oí the requírements oí the 
OSHA standard or thc EPA worker 
protection rule would apply if asbestos 
concentrationa are below the action 
level (O.l f/cm~). There are. howeve1', 
fairly stringent requirements establi.shed 
by OSHA and adopted by EPA for 
purposes of thís rule to show thal Jevels 
are below thís action leve! for any 
activity. including small-scale. short­
duration projects. These rcquircmenta 
are discussed in the following 
paragraphs. 

Employers who have a workpl11ce or 
work operation covered by the EPA 
worker protection rule must pt!rform 
initial monitoring to determine the 
airbome concentrations of asbestos to 
which cmployees may be exposed. U 
employers can demonstrate that 
employee exposures ;ire below the 
action leve! (0.1 f/cml) by mcans of 
objective data. then init1al monitoring is 
not required. lf initial monitoring 
indicates that employl!e exposures are 
below the PEL. then periodic monitoring 
is not required. 

The exemption írom monitoring in 
1 763.121(f)(2J(iii) of the worker 
protection rule for employers who have 
historical monitoring data is included in 
recognilion o( the fact that many 
employers have conduc!ed or are 
currently conducting exposure 
monitoring. This exemption would 
prevent these employers from having to 
repeat monitoring activity for O&M . 
activities that are subslantially similar 
to previous jobs for which monitoring 
waa conducted. 

However, for purposes oí this rule. 
EPA requires that such monitoring data 
must have been obtained from projects 
conducted by the employer lhat meet 
the following conditions: 

l. The data upen which judgments are 
based are scientifically sound and 
collected using methods that are 
sufficiently accurate and precise. 

2. The processes and work practices 
in use when the historical data were 
obtained are essentially the &ame as 
those to be used during the job for which 
initieJ monitoring wiU not be performed. 

· 3. The characteristica of the ACM 
being handled when the historical data 
were obtained are the same as those on 
the job for which initial monitoring will 
not be performed. 

4. Environmental conditions prevailing 
when the historical data were obtained 
are the same as for the job íor which 
initial monitoring will not be performed. 

Wben OSHA iasued the final asbestos 
standard on June 20. 1986 (51 FR Z2664J, 
it published data from routine facility 
maintenance which "demonatrates a 
potential for expoaure of maiDtenance 
penonnel to concentratiom exceedina 

0.5 í/cms (fibers per cubic centimcter}." 
OSHA íurther stated: 

With the exception or wet handling. which 
ia reaaible in only yery limiled situations due 
to problema auch H electrical wiring. llnd the 
uie oí HEPA vacuunu for the clcan-up oí any 
debris senerated durins m11intenam;c 
t1ctivitiea. OSHA believes that there do not 
appear to be any íeasible engineering 
control3 or work practic.es 11v.ailable to 
reduce thcsc potenti11I ellposure lo lev~ls 
below the O.Z f/cm' PEL and that resp:rato:-s 
will be required to comply with the O.Z f/cm ª 
l"EL. 

LEAs ar.e required. wtdcr the 
provisions oí 1 763.91 oí this rule. to 
ascertain. through monitorir.g 
procedures or historie monitoring data. 
and to documenl that thest? levels have 
not been reached. 

Under § 763.91. basic occupanl 
protection requirements are estal.ilished 
(regardless of air level) for any O&~f 
activity in a school building which 
disturba ACBM. Primar;!y, access must 
be restricted. signs posted. and air 
movement outside the area modified. 
Necessary work practicea shall be 
implemented to contain fibers. the a~a 
shall be properly clcaned after the 
activity is completed. and asbestos 
debris must be disposed o( in a propcr 
manner. 

Section 763.95 requires the LEA to 
attach warning labels immedi:itely 
adjacerít to any friable and nonfriable 
ACBM or suspected ACBM in routine 
maintenance areas, such as boiler 
rooms. until the material is remo..-ed. 
They shall read. in large size or bright 
colora. as follows: CAUTION: 
ASBESTOS. HAZARDOUS. DO NOT 
DISTURB wrruotrr PROPER 
TRAINING AND EQUIPMENT. 

M. Waiver for State Programs 
Section 763.98 provides a procedure to 

implement the atatutory provision that a 
State can receive a waiver from sorne or 
all of the requirements oí the final rule if 
the State has established and is 
implementing or intends to implement a 
program oí asbestos inspection and 
management at least as atringcnt as the 
requiremenll of the final ntte. The rule 
requeats specific iníonnation to be 
included in the waiver requeat 
submitted to EPA. eatabli.ahes a procesa 
for reviewing waiver requests. and aeta 
forth procedures for oversight and 
resciaaion oí waivera granted to Sta tea. 

The final rule requi.res Sta tes seeking 
waivers to submit requests to the 
Regional Administrator for the EPA 
Region in which the State is located. 
Within 30 days oí receiving a waiver 
request. EPA must detennine whether 
the requeat ia complete. Within 30 days 
alter determinina that a requeat is 

complete, EPA will íssue in the Federal 
Register a notice that announces receipt 
of the request and aolicit written · 
comments írom the public. Commeiúa 
must be submitted within 60 days. U. · 
during the comment period. EPA 
receives a written objection to the 
State's request ora written request for a 
public hearing. EPA will schedule a 
public hearing (as is required by TSCA 
Tille 11) to be held in the affected Sta te 
after the close of the comment period. 
EPA wilJ issue a notice in the Federal 
Register announcing its decision to 
grant or deny. in whole or in part. a 
request for waiver within 30 days after 
the close o( .the comment period or 
within 30 days (ollowing a public 
hearing. . 

N. Recordkeeping 

Section 763.94 requires that LEAs 
collcct and retain various recortls which 
are not part oí the information 
submilled to the Covernor in the 
management plan. Records required by 
the rule include those pertaining to 
certain events which occur after the 
submission of the management plan. 
including: Response actions and 
preventive measures: fiber releasé 
episodes: periodic surveillance: and 
various operations and maintenance 
adtivities. Records required must be 
maintained in a centralized location in 
the administrative office oí the school 
and the local education agency. 

Far each homogeneous area where aU 
ACBM has been removed. the LEA shall 
retain such records for 3 years after the 
next reinspeclion. 

O. Enforcement 

TSCA Title 11. se<:tion 207{a) provides 
civil penalities oí up to SS.000 per day 
for violations oí Tille ll oí TSCA when 
an LEA fails to conduct inspections in a 
manner consisten! with the final rule. 
knowingly submits false information to 
the Govemor. or íaila to develop a 
management plan in a manner 
consisten! with the final rule, knowingly 
submits false iníormation to the 
Govemor, or fails to develop a 
management plan in a manner 
consistent with this rule. TSCA Tille U. 
section 16 provides civil penalties of up 
to SZS.000 per day !or violations of Tille 
1 oí TSCA when a person other than an 
LEA violates the final rule. Criminal 
penalties may be aasessed ií any 
violation committed by any person 
(including a LEA) is knowing or will!ul. 

The rule providea a proce11 for filing 
compleinta by citizena and requires that 
auch complaiDta be investi¡ated and · 
responded to within a reaaonable period 
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. 
o( time consistent with the nature or the 
violation alleged. . 

P. -port and Disposal 
n 203(h) ofTSCA Tille ll . 

req a EPA to promulgate regulationa 
which prescribe standard• for 
tranaportation and dispoaal of 89bt:alos­
containing waste material. The final rule 
on transporl and disposal was to be 
i11ued by October 17, 1987. as part of 
the final regulations under TSCA Tille 
IL EPA had planned to use revised 
NESHAP regulaliona on dispoaal of 
aabeatos waste to satiafy the 
requirements uf section 203(h) of Tille U. 
However, completion of the NESHAP 
revision has been delayed. 

Accordingly. under scction 204(a) of 
Tille JI. LF.As shull carry out the 
requirements described in section 204(0. 
Section 204(f) states that "the local 
education a~ency shall provide for the 
transportation and disposal of asbestos 
in accordance wtth the most recerit 
veraion of the Environmental Protection 
Agency'a "Aabeatoa Waste Management 
Cuidance" (or any aucceaaor to auch 
document)." Under TSCA Tille l. aectJon 
15(1)(0). as amended by AHEllA section 
3. EPA may enforce the provisiona of 
section 204(f). The chaptera of the waate 
management guidance document which 
pert.o transport and dispoaal have 
bee ted in this Federal Regiater 
noti Appcndix O to Subpart E. 

EPA intends to iaaue thé reviaed 
asbestos NESHAP as a propos~d role 
under section 203(h) of TSCA Tille IJ to 
govem transport and dispoaal ,of 
asbesto• waste from 1chool1. Section 
204(0 will be in effect until a final rule 
under section 203(h) is promulgated. 
Further. EPA siso intends lhat the 
NESHAP waste disposal rules ~,·ill 
ultimately resulate asbestos emiasiona 
from waste d1sposal when lhey; are 
promulga ted. 

m. Response to Public Commeota 

This unit diacuuea EPA'a responsea to 
the most significan! i11ues raiaed in the 
comments received from the public. A 
more compreher..aive venion of EPA'• 
response to commenta received haa 
been placed in the public record. 

Comments and responsea are 
organized in thia unil according co tbe 
reievant section of the regulation. 

"\. Scope a.'ld Purpose 
Comments were received regarding 

·hree 1:Lspect1 oí the Scope and Pu.rpose 
1ection ( t 763.SO). Commenta from a 
rroup.chnil;al practitionera. which 
nclu chitecta. engineen. and 
:ona 1 involved in aabeatoa control. 
1uggcated that preacbool nurteriea, 
~ollettes. and univeraitie11hould be 

included in the schools covered by the 
regulalion. A second issue raised in the 
comments recommended lhat nonfriable 
material• not be aubject to the 
inapection and management plan 
requirements of the regulation. Third, 
many commentera expreued concema 
that the October 12. 1988. deadline for 
submitting managemenl plana to States 
could nol be met. 

On all three of these issues, the 
atatutory language of Tille U is clear and 
the regulalion reflecta the atatute. Tille 
ll only givea EPA authority to regula te 
.. local educ:ation agencies." The 
definitíon of "local educalion agency" in 
1ection 202(7) refera only to public and 
private elementary and aecondary 
schools. Section 203 of Tille 11 requirea 
inspection for "aabestoa-containing 
materials" which includes both friable 
and nonfri~ble asbestos (see section 
202). Managemenl plan provisiona of 
Title 11 alao refer to "aabestoa­
containing material." Finally. section 
205(a) of Tille U apecifiea that '720 daya 
after enactment" of thia tille (i.e.. · 
October 12. 1988) local education 
agenciea mu1t submlt management 
plana to the Covemora of their Statea. 
Baaed on the comments received. EPA ia 
concemed about the ability of LEA• to 
complete and submit management plaru 
by October lZ. 1988. The deadline. 
however. is prescribed in the statute. 

B. Definition• · 
l. Asbestos contoining building 

material. In general. union groupa and 
education groupa urged lhe 
incorporation into the role of sil exterior 
ACM and other asbestos material auch 
aa asbestos glovea. Conversely, severa! 
achool administration groups argued to 
limit lhe n.i.le to interior areaa only and 
not to include asbestos glovea and other 
such materiala within the scope of the 
rule. 

TSCA Tille 11 was designed to provide 
achool children and school employeea 
with a aafe environment while attending 
claasea or working inside school 
buildinga. The atatute in several placea 
1peci!ically authorizes EPA to regulate 
a1beato1 "in" 1chool buildi11$•· 
Furthermore. an exten.sion to all exterior 
areaa would reault in only small health 
benefita since moat exterior ACM is 
encloaed in aolíd matrices 1uch aa 
cement. ia nonfriable. and ir. not 
generally diaturbed. Oealing with 
exterior material• would constitute an 
expensive undertaking for achoola In 
terma of inapection and management 
plan development for auch amall health 
benefita. The Agency believea the 
propoaed rule'• coverage of ali interior 
areaa and a few apecified exterior ueaa 
that function similar to interior areu 

protects the health of building 
occupanta. 

EPA also interpreta TSCA Tille iI u 
not including nonbuilding asbe1to1 · 
producta within the acope of the rule. 
The defmition o{ friable ACM in the 
atatute (aection 202(6)) refers to ACM 
applied on ceilings. walls. structural 
membcrs. piping. duct work. ar any 
other part of a building. At no point doea 
the statute cite as examples nonbuilding 
materials such as asbestos glovea. IC 
certain achools auch 88 vocational 
achools have other typea of asbestos 
products in their buildings ( e.g. 
automobile brake lininga) they may 
want to voluntarily address these iHuea 
in a fashion similar to the AHERA 
requirementa. 

2. Asbestos debris. A number of 
commenters have sought to have dual 
included in the definition of asbestos 
debria. Some other commenters favor 
expanding the definition of asbestos 
debris to include dust in the immediate 
vicinity of friable ACM. Other 
commentera representing former 
asbestos manufacturera and achoola 
argued that duat ahould not be included 
88 part of the defi.nitiona of asbestos 
debris or as evidence of damage. 

The Agency believes that an 
accredited expert be allowed to exercise 
judgmenl in determining whether 
aabestos fibers or duat constitute 
damage. EPA believes that accredited 
experta can determine whether dust has 
originated from adjacent ACBM. The 
Agency maintaina. however. that not sil 
dust in schools is ACM. An accredited 
person on-the-scene in a achool building 
can make the determina tion of dama ge 
due to lhe presence of dust based on 
training and experience. As a result. 
EPA has included in the final rule's 
definitions of asbestos debris the 
flexibility Cor the accredited inspectora 
to determine dust to be asbestos 
containing. 

3. Sigmficantly damaged friable 
surfacing and miscel/oneous ACM. 
Many commenters thought that 
aignificantly damaged asbestos ahould 
be defined to be damage that is either 
extenaive "or" severe. rather than 
extensive "and" aevere as in the 
propoaal. These commentera included 
education groups and unions. They 
believe that eilher condition can pose a 
1isnificant health threat. 

The Agency diaagreea with the 
comment.a. Significantly damaged friable 
surf acing and miscellaneous ACM muat 
refer to the most aeverely damaged 
areaa where lhe damage ia alao 
wideapread. Damage that ia wideapread 
or only 1evere ia of concern. but ahould 
not necuaarily require a reaponae 
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action ar the same magnitude as those 
situations where both are present. 

4. Operotions and maintenance. Many 
commentera recommended that O&M 
apply to all ACBM. not juat friable. 
ACBM. Some of these commenters were 
primari)y concemed with the need for 
periodic surveillance of ali ACBM. not 
just friable ACBM as suggested by the 
proposcd rule"s definition. 

The Agency disagrees with the 
recommendation to extend O&M to 
nonfriable ACBM. Section 20J(f) states 
that O&M is for friable ACBM. Periodic 
surveillance {see section 203{g) and 
training requirements (see generally 
section 206). however. apply to ali ACM. 
The final rule makes clear these 
statutory distinctions. Section 763.91 
dealing with O&M refers to friable 
ssbestos and § 763.92 dealing wi th 
periodic surveillance and training apply 
to ali ACM (including friable and 
nonfriable materials). 

5. Potential damage and poten tia/ 
significant damage. Many groups 
commented on theae definitions. A 
group representins former asbestos 
manufacturera argue that the best 
indicator oí potential dama~e is 
evidence of past damage. Sorne union 
groups and· Sta te attomeys general 
commented that in addition to , 
accessibili ty. potential significan! 
damage ought to include air erosion and 
vibration as disturbance factora. 

The Agency believes adding the terma 
air erosion and vibration increases the 
apecificity of the rule and clarifies the 
original intent of the proposed 
regulation. As a resuJt. the Agency 
accepts the comments regarding air 
erosion and vibration and has added 
definitions for each of these tenns. EPA 
believes that whether past damage is 
the best indicator o( potential damage is 
1rrelevant to defining potential damage. 
As asbestos material ages, it may 
become more susceptible to damage. 
The Agency. accordingly. believes that 
ali circumstances must be considered in 
aesessing potential damage. 

e. Repair and enclosure. A si.%able 
nwnber of commenters suggested that 
EPA chanse the wording oí both oí these 
definitiona to require the preventins of 
fiber release. In the propoaed rule. repair 
"contained" fiber releaae and enclosure 
"controlled" fiber release. In addition. 
another commenter auggested adding 
the requinmenta oí inacceasibility and 
permanence for encloaed ACM. One 
commenter wanted to expand the 
encloaure definition to account for spray 
applied enclo1UJ'91. 

EPA agreea with the recommendation 
regarding fiber releaae. Preventing fiber 
releaae clarifiea· the intent of the repair 
definition. Mi encloaure la an airtight. 

impermeable. permanent barrier and as 
such must by definition preven! the 
release of fibers. 

7. Víbrotion and air eros1on. Several 
commenters suggested these terms be· 
defined in the rule. 

EPA agrees with the commenters and 
has added definitions for both terms. 

C. LEA Rr?sponsibilities 
Severa! issues in this sect1on wl:!re 

commented upon by LEAs. educal1on 
associations. school administrators and 
echool board groupa and state 
govemment officiala. . 

Comments were received on the 
requirement in the propoaed rule for the 
LEA to designate a person to ensure that 
the requirements of this section are 
properly implemented. Sorne 
commenters felt that this requirement 
was unnecessary while other 
commenters felt that the reriu1rement of 
the proposed rule was sufficiently 
flexible to allow Cor differences in size 
and capabilities of LEAs. Sorne 
commenters favored appointment oían 
asbestos program manager with more 
stringent training or qualification 
requirementa for that person. EPA has 
retained far the final rule the 
requirement for a designee to ensure 
proper implementation of LEA 
responsibilities. This approach provides 
the benefits of hsving a single overseer 
for the asbestos program without the 
added burden of more stringent training 
or qualification requirements. 

Many parties commented on the 
requirement that l.EAs ensure that 
short-term workers (telephone repair 
workers. adminiatratora. etc.) who may 
come in contact with asbestos are 
"instructed in safe work practices" 
regarding ACM. Commenters felt that 
this placed an undue burden on LEAs 
and that the responsibility for this kind 
of instruction for short-term workers 
resta with their employer. EPA agrees 
with these comments and has eliminated 
thie requirement while retaining the 
provieion that l.EAs ensure that short· 
term workera are provided information 
about the locationa oí ACBM. 

The potential for conflicta of intereat 
between accredited inapecton. 
management plannera. and peraona who 
deaign or conduct abatement actiona 
alao waa discu11ed by a variP.ty of 
commentera. Some commenters 
auggeeted that EPA ahould require the 
accredited persona to aign a confüct of 
intereat atatement certifyins no party 
has a financial relationahip with other 
partiea involved in the inapection. 
development of the management plan. or 
performance oí the response action. The 
Asency recommenda that L.EAs conaider 
requestina a full financial dlacloaure 

from ali poten.tial accredited 
professions. lt may be more effic:ient for 
LEAs to use the same firm to conduét 
the inspeclions and develop the 
management plana to promete 
continuity in the process. However. 
LEAs should be wary oí employing one 
firm lo develop both the managemr.nt 
plan and conduct response actions. 
since the management planner's 
recommendations about response 
actions could be influenced by the 
poten tí al profitability of the 
recommendation. A similar conílict oí 
interest p!'oblem could exist when an 
abatement Cirm andan air monitoring 
firm are directly or indirectly conriected. 
The air monitoring firm could 
conc:eivab1v provide false results thai 
indicate a building is safe for 
reoccupancy and !he abatement 
cont~actor has successfully comple!ed 
the job. EPA has modified the LEA 
responsibilities section of the rule to 
spec.ifically state that LEAs must 
consider conflict of interest issues. 
However. any resolution of such issues 
is solcly at the discretion oí the LEA. 

D. lnspections and Reinspections 

Comments received on this section 
deelt with three subjects: the scope of 
the inspection: the standardizatio11 of 
the inspection: and the inspection 
process itself. 1 

Regarding the scope oí the inspection 
comments were received on whether 
dormitories should be included in the 
inspection requirement. EPA concurs 
with lhe comments supporting the 
proposed rule's language including 
dormitories in the inspection. The 
Agency believes this is a ressonable 
extP.nsion oí the definition of school 
building since the intent of AHERA is to 
protect children while allending school. 
Comments were also received regarding 
incorporalion into the rule of ali exterior 
ACM and other asbestos-containing 
products. As described in the 
"'Definitions·· part of this Unit. EPA 
believes these additions are 
unwarranted. 

Comments were received regarding 
the uae of a standardized inspection 
form. and commenters alao urged EPA to 
i11ue s guidance document for 
inspectora and management planners. 
EPA disagrees with comments 
aupporting a mandatory inapection form. 
The Agency believes 1.EAs, accredited 
inspectora. and Sta tes should be 
allowed the flexibility to develop 
inapection forma to auit their needs. 
However. EPA is developing a guidance 
document for 1.EAa which explains the 
requirementa oí thia rule. and that 
document will contain. amons other 
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things. " ... ggeated formal for lns;iectinn 
and mar:" ~ement plana. In additlon. EPA 
has developed a model courae for 

•

tation of inspectora and 
ment plannen which will 

p e unlfonn suidance to lnlpoctors 
and management plannen regarding 
their rl!'!lponaihilities. Further. before any 
COltrse Is offcred to accredit inspectora 
and mane[itemcnt planners. it m1111t he 
rcviewed and ap;mwed by EPA in 
1tccordance wilh the provision1 o{ the 
Modcl Accrf:ditation Plan. This review 
procesa "·ill help en1ure that inapecton 
and managcment plannera reccive 
uniform guidance. 

The Agency received comment1 about 
the rcquiremenl for n!inspection every :1 
yeats by an accredited inspector. Some 
commenteMI supporteu thi11 1?.quin'!ment. 
otheri; tho~ht the reinspection should 
be more frequent. still others fell that 
tht! reinapection 11hould be lesa frequenl 
and th11t use of an accre-diled inspector 
was unnecessary. EPA believes a J-yeHr 
reinsJ*ction N!quirement to be 
conduc:ted by an accredited inspe<.;Lor Is 
necess1try. The Agency is concemed 
that 11n 11nnuRI rr.inspection a1 au~P.Atod 
by •<'me commentera would prove 
unduly burdenr.ome to ~ while 
providing limited inCormation. Tho rule 
provide1 for periodic 1urveillance 
a·· .. S 8t leA81 lw;Ce 11 rear to 1..eep 
tr chan:zes \n tllc ACB\1'11 
con on: On lhe other hand. the 
Ageacy believe11 a reinsper.tion e\'ery S 
ye1trt1 ia too lonR a period of lime for a 
school's ACBM not to be checked by an 
1tccredtted inspector. ACBM could 
detenorate subatanlially overa 5-year 
period of time. The Agency disagrees 
with r.omments suggesting lhat 
unae<:T'f!diled per~ons should be 
permiltcd to perfonn ntinspectiona. 
Accredited inspecton will have s~ial 
training to determine change11 in the 
physlcal condition oí ACBM. The 
purpoae OÍ periodic IUNeillance, wbich 
may be conducted by unaccredited 
pe!'90ftDel. la to note ob1ervable ch.in~es 
in the condition oí ACBM. For eumple. 
a pertodic surveill&nce checlc woulrl 
notice a water lettk tluoush an ACBM 
ceiling. Tne °'8f!ncy beUevu the 
combinaUon of the Mtniannual periodic 
1urve1llance check and the 3-yeer 
rein1pei: tton b)• an accredited inspector 
provide!i for adeqaate .autiny oí ACB."4 
present m 9Chool1. 

lnduttry commenters commended the 
proposed rule for allowtna tbermal 
1ystem inaalation ""1hat ha1 retaiDed its 
atru~I integrity and that has aD 
un protectin jacket or wr&J' 
th enu fiber relene"" to be 
"deemed°" nonfriable forJ:he purpoee1 of 
tbi1 regula~on. Othen cammenters 

b1ilieved thi1 la a miarepreaentatlon of 
the true nature oí the material. which i1 
still friable under ita covering. 

The Agency agreed With commenu 
that atnte friable thermal ayatem 
inaulation caMot properly be "deemed" 
nonfriable. Thi• con1titutes an · 
inaccurate depiction oí the true nature 
of thla material. An undamaged jacket 
on thermal 1y1tem i.n11ulation may bt! 
properly i.een as an encloaure. which 
preventa fiber Teleaae and reduces 
h11zard. but doea not cha~e ~ 
characteriatica of material friabiUty . 
behind or under the enclosure. . 

Howcver. while the Agency conaid'!"1'11 
it inappropriate to "deem" or 
characterize friable thennal &y1tem 
insulation aa nonfriable. it is appropn.ate 
to "treat" thia material as nonfriable. 
EPA. in ita guidance and technical 
assi1itance activities. has tradition1dly 
treRted undameged friable thcrmal · 
system insulation u nonfriablc. for the 
purpoaes of cleaning 11nd other O&M 
activ1ties. 

Accon:Hngly. th" regulation al 
1 783.BS(ct ha• o :-. modified to state 
that tbermal 1n: : tnaulation that has 
retalned ita 1tluc: · .. di integrity and that 
has an undama¡;rc ·.: orotective jade et or 
wrap that preve.'"lta fiber reff!sse shaU be 
~ated u aonin...i ole. 

Ultimately. however. the change in 
wordl.ng does not c:hange the intenl of 
the regulation t.hat thermal i.naulation 
that hu botb an intact protective jacket 
and hH n:tained atructural integrity 
should be 1ubjecl lo periodic 
aurveillance and preventive mea1ure1. 
and th•il cuatod.ial and maintenance 
workers muat be traioed to deal with 
auch material. Furthennore. if the 
thennal in1ulatJon a disturbed ar ia 
aboul to be diaturbed 1ucll that 1t wou!d 
be rendered friable. all apphuble OAM 
and reaporue action proriaioa. will 
apply. EPA believe1 thal thia i.a 
conalateat with NFSHAP. whíclt 
considers aiu:h material to be úiable 
whe.n ditturl>ed or removed. 

E. Bulle .A.sbestos SalTl¡J/e Measurement 
Commenta 1~1ted that EPA allow 

UH of electron microacopy and X·rav 
diHractian {XRD) f or tbe analysi.a ol 
bulksamplea. 

Forpurpoa .. of thit rule. PLM wil1 be 
uar.d for aaalyzing bu1k ampiea for 
asbesto•. Tbe aruJytiw medtod to be 
employed i1 the EPA "lnteri.m Method 
for tbe Determ.inatioa of Asbesto• ill 
Bldk lnau.latioa Sampiea" (40 CFR 763. 
-Appei\dix A tD Subpart F). EPA feel.a 
that the exi1tiJ:a8 EPA PLM protocol it 
"technícaUy auffic:iaat fo: detetminif18 
asbe1to• fiber identity ud qM2ltity. 
~dy, aUowance i.a made in the F.PA 
PIM protocol for add!tlonal 

detennJnation or. fiber's quantity by 
XRD. Additionally. validated methods 
for the use ol electron microscopy. in 
buli. a1betto1 analysit do not exi1t at · 
thla time. New development1 in eleCtroll 
mlcro1copy or XRD technology mily lead 
EPA to recomtder the use of these tooi. 
for primary analy1i1 at a future time. 

A number of commenta sought · 
clarification on the laboratory 
accreditRtion program. Two laboratory 
accreditation programa are currently 
being developed by the NBS for 
laboratoriea which analyze bulk and air 
1amples for &ibestoa. The bulk 
accredilalion program ia expected to bP. 
operatlonal in early FY89. The air 
accreditation program ia eir;pected to be 
complete in late FYBQ. 

Until the NBS bulk accreditation 
pro8ram is complete. EPA will eslaLHsh 
un in~erim liccredillltion program for 
laborütories which analv-ze bulk 
samples by PLM. EPA V.:m pro· .. ide 
interim accre<.lil1ttion to lauoratories 
which correctly idenlify four sample11 u 
either aabe1to1-conta~ or 
nonaabe.tos-containi.n¡. EPA announced 
the availability of this pro~am in the 
Fedual Re¡istar oí Scpternber 3, 1987 
(52 FR 33470). The de .. dline for 
laborwtory participation in the first 
round waa September 30, 1987. A formiil 
listing of thc first round of accredited 
liaba will be available in Januery 1983. 
Individual laboratories will be informed 
of their perfonnance by lettcr in 
December 1987. l...aboratories wbich did 
not particip1tte in lhe fi.nt round of 
accreditation will be conaidered in lhe 
1econd round oí accreditHlion. which ia 
scheduled for April 1988. 

F. Assessment 

One comment regardiug asseasment of 
the ph}·~cal condition of the material by 
accredited inspectora wu that EPA 
should require accredited inspectors lo 
give reasona for their e.ssessment 
concluaiona. EPA agrees with lhe 
commenL Th.ia requirement would 
provide reviewera of managemenl plana 
al the State levei with additlonal. u11eful 
iníonnation in Judging whether the 
manaseme;it plan accurately reílect• the 
condition oí the achool building. The 
Age:ncy ~lieves the increase in the 
recordkeepi~ burden i1 amall. Aa • 
result. 1 76l.88(bl baa been changed to 
requint the accredited inspector to giw 
written reason1 for the decialon to 
claasify ACBM. 

Some commenten •uimested that 
management plannen should be 
required to u1e one auesameat m.etr .. ;d 
in developing recommendations for 
L.EAt about rnponae _actiona. Til89e 
commP.nten au ...... a vanety of 
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algorithm1 and "'decision tree"' methods 
for consideration. Other commenters 
aupported the proposed rule"s language 
to allow varioua aueasment methoda. 
The Apncy believea it ia not pouible to 
point to one a11eument method as moat 
capa ble o( producing an appropriate 
reaponae action recommendiilion: there 
are a nwnber of auitable aaaeHment 
metboda available for use by accredited 
management planners. EPA's 
management planner accreditation 
coune will provide ilutruction about a 
variety of aucb methoda. 

C. Rll•pon6e Action8 
1. Protllction of human heallh and the 

environment in response action 
selection. Severa) commenters. 
particularly several State attomeys 
general and unions. expressed concem 
that the structure of the respon'le actiou 
1ubsection allowed costs and other 
considerations to be granted equal 
conaideration with protecting human 
bealth and the en\'ironment. 

EPA has clarified language ln the 
reaponae action 1ub1ection ( 1 783.90) to 
underacore Ita original lntent In the 
propoaed rule that protectins human 
health and the environment i1 the prime 
coruideratlon ln selecting an 
appropriate respon.e action. Commenu 
from the Service Employee1 
lntemational Union were particularly 
u1eful in this regard. 

lñe Agency believes Ita response 
1ctlon approach ia consistent with 
:ongreuional direction to apply the 
prior and Inviolable standard of 
protectin& human health and the 
environment. and allows the 
conaideration and selection of the least 
burdensome method only after the 
overriding health determination is made. 

2.. Air monitoring for determining 
rtJspon•tJ actions. Several commentel"I, 
primarily from lndustry. encouraged the 
eatabli1hment of alr monltoring 
1tandards as the primary basis for 
hazard a11e11menl Mo1t commentera. 
however. 1upported EPA'• po1ition ln 
the propoaed rule. 

Traditionally. EPA ba1 recommended 
a11e11ment of aabeatoa in 1chool1 by 
vtaual evaluation of qualitative factol'8 
1uch aa tbe material'• condJtion. 
pbyaical characteriatica, and location. A 
careful examination of phyaical 
characteri1tica o( the materiaL 
conducted by a trained expert. p:ovidn 
a direct method for determining both the 
relative degree of board and the 
likellhoocl of future fiber releaae. 

EPA contiDuea to diacourage the use 
of air monJtortq aa the primary 
technique for uaeuing aabeatot 
hazarda. aince t.bat method only 
meaaurea c:urrent c:anditiom ana 

provides no information about potential 
and future levels of fiber release. 
Further. when the costa and technical 
requirementa nece11ary for acquiring 
truly meaningful air monitoring data are 
conaidered. the Agency maintaina that 
aaaesament of qualitative (acton · 
continues to be the appropriate method 
for aasessment of hazards and selection 
of response aclions which protect 
human health and the environment. 
However. sir monitoring may provide 
useful supplemental iníormation. when 
conducted in conjunction with a 
comprehen1ive visual in•pection. 

Several in.dustry commenters 
proposed that EPA adopt air monltoring 
standards for damaged and significantly 
damaged ACM. The levels mo1t often 
proposed were 0.01 fibers per cubic 
centimeter (f/cm 3 ) for damaged friable 
ACM: 0.1 f/cm 3 for significantly 
damaged friable ACM. wilh fibers 
longer than S um as measured by 
transmiuion electron microscopy (TEM) 
in each case. No commenters. however. 
provided any 1ub1tantivt: rationale for 
choosing such levela. Tbe Agency 
believea that 1ucb 1tandarda uaed Cor 
purposes of aue11ing ubestos huard1 
couJd not ensure protection of human 
bealth and the environment as intended 
by TSCA Title II. As factora to be used 
ln determining whetber response actions 
are necessary. these numerical valuea 
provide a false 1ense of précision 
~arding th.e presence and 1everity of 
asbestos hazarda and the 
appropriatene11 of a given re1ponse 
action. For the aame reuon1 cited in the 
above discu11ion of the use of air 
monitoring. the Agency d.iaagrees with 
the suggeation that a numerii:al standard 
is appropriate as the primary criterion 
fer selection of response action1. 

3. Specificity in definitioM related to 
response actions. Many cornmenters felt 
that more objective and definite 
respon1e actfon deacriptiona 1houJd be 
provided by EPA wlth regard to 
damage-related derinitioru and response 
actions. Some believed that too much 
discretion was vested in accredited 
experta, who wouJd be making technica) 
judgmenu to advi1e LEA deci1iona. One 
comment dted EPA'• economlc impact 
analy1i1 o( the rule aa an illuatration of 
the lack of objectivlty of the rnpon.e 
action descriptiona. In this analysfa. 
EPA'• own rqional asbestos 
coordinatora varied greatly tn their 
eatimatat of what percentase- of 
material• in achoola in their regiom fell 
into the variou. damage condftiona 
deacribed in TSCA Title D. 

In response to commenta. the Asency 
baa added mucb more Uluatrative detail 
to three important definitiom-damaaed 
and afanificantly damaged friable 

thennal system insulation ACM: 
damaged friable miscellaneous ACM: 
and damaged friable 1urfacing ACM.;_ 
which will help accredited experúl. · 
better identify asbestos bazarda in .. 
schoola. EPA agrees that this language. 
taken from the preamble of the proposed 
rule. adds neceuary clarification to 
conditions which may constitute ACM 
damage and warrant appropriate 
response actions. These descriptions 
were not &\'ailable to Agency regional 
asbestos coordinaton when they gave 
their eatimates of damage in 1chools. In 
addition. the extensive training program 
developed in the rule shouJd acbieve 
much greater conaistency in evaluat!ng 
and assessing asbestos in schools, 
although perfect consistency will never 
be achie\ed. 

However. a rigid response 11ction 
decision strocture is not appropriate for 
this rule. primarily because many 
asbestos hazard situations are too 
circumstantial and appropriate re11ponse 
actions are too "hazard specific" to fil 
neatly into a discrete set of preacriptive 
categorie1. 

lñere appeara. then, no sub1titute for 
the judgment of the accredited 
management planner. who muat 
~commend appropriate response 
actions within the general requirements 
established in 1 763.90. That section 
provides a procesa by which a range of 
available choices may be considered by 
the acaedited expert and selected by 
the LEA to best protect human health 
and the environment from eacb 
particular asbestos hazard in the 1chooL 

Under the provision1 of the regulation. 
LEA1 may take into account a variety of 
particular considerations. such as local 
circumstances. technological feaaibility 
óf appropriate response actiona. 
economic considerations. and other 
relevant factora in aelecting the least 
burdensome method. Such factora. 
however, may be considered only after 
the respon1e action has been 
detennined to protect human health and 
the en\.ironmenL 

Finally, accreditation alone does not 
imp)y "expertnesa:· lt only asaures a 
auitable and common level of 
competence and awarene11 which ia 
neces1ary for inapection. a1aeaament 
and re1pon1e action recommendation. 
School officiala are well-adviaed to 
conaider a variety of f actors. including 
quaUty of trainin¡. experience. and prior 
performance of accredJted peraonnel in 
aelecting inapectora. manqement plan 
developen. abatement project 
designera, and contracton for achool 
asbe1to1 projecu. 

4. &movoJ a• the "oa/y" appropn'ata 
rnpoNlt1 action for •ignificantly 
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clamaged ACM. Several Stale allomey1 
general. among severa) other 
commenters. contended that "llJn cases 
of.cant damage, the only · 
a te re1ponae ta to remove the 
ma u thi1 il the only action which 
adequately protecll human health and 
the envtronment." 

EPA diaagreea that removal Is the 
only appropriate response in ali caaea of 
significantJy damaged ACM. particularly 
thennal 1y1tem inaulation. There may 
in.Jr.ed be particular circumatancea of 
aisniflcaJ\t et.mase in which removal ta 
both lnappropriate and undealrable. 

EPA agreea that. particularly witb 
regard to aignificantly damaged friable 
miscellaneoua and aurlacirig ACM. 
laolation o( the functio::al spRce and 
removal la often the most appropnate 
(and poasibly. only accP.plüble) 
response. Encapsulation. for e:x.ample. 
would be an acceptable respun~e action 
for friable aurf acing ACM onJy únder 
very limited circumatancea. given 
current technology. Howe\'er, the 
Agency will not categorically preclude 
response actiona of repair, 
encapaulation. or encloaure which. 
under certaln circu.autancea. may alao 
protect human health and the 
environment. 

5. Implementa/ion ol response actiona :n a·· /y fashion. Severlll commentera 
ask Agency to cJarify the 
req ent that approprtate response 
actiona be aelected and lmplemented by 
LEAa "in a timely faahion," perhapa by 
eatabliahing time limill for particular 
actiona 

Many of the resporue action 
proviaiona themaelvu lmply timelineaa 
in reaporue. Damaged or algnificantJy 
damaged thermal aystem inaula tion 
ACM or lt.a covering. for ex.ampla. muat 
be conatanlly maintained in an inlAct 
slate and undamaged condition.' ln 
addition. the rule specifiea. in the caae 
of aignificantly damaged friable 
surfacing or miaceUaneoua ACM. that 
LEAa muat immedia~ly taolate the 
functional 1pace and reatrict acceaa. 
unleaa taolaUon is not necesaary to 
protect human health and th• 
environmenL 

T" ~ A¡ency doe1 not believe lt il able 
te 'le .. timely faahion" or apecify 
ti;. . .l!Dits or deadlinea in applytng 1uch 
requiremenll in ali ca1e1 any better thu 
lt ta able to preM:ribe a •inal• reapon.ae 
action far eve,,- particular damap 
category. LEAi. ·in the context of 
particuJar ube1toa b.uarda. In 
conaultation wUh accred.lted experta 
and.vtew of schookommunit)' 
p-o l'ftpomible for detel1Dinin8 
1ppro te achedul~ for their ubatoe 
•ponM actioaa. 

However. LEAs should be adviaed 
that in providing "a schedule Cor 
beginning and completing each 
preventive meaaure and reaponae 
actton" u required in 1 763.93(e)(6J. the. 
LEA ia 1pecifyi:- · wbat constitutea 

. implomentatto· preventive meaaurea 
and response 1: . .Jna in a timely f ashion 
for that LEA. E.LA and Sta te 
enforcement officiala will be monitoring 
LEA adherence to these acheduJes to 
determine whether enforcement actions 
are warranted against thoae 1chool1 
wbich f ail to meet their own deadlinea 
for completing pnrventive rnea1ures and 
re1ponae actiona. 

8. Repair for significantly damagfld 
friable therrr.aJ system insulation ACM. 
Severa) commenters. State attomeya 
general and the unions in particular. 
questioned the efficacy oí repair for 
aignificantly damaged friable thermal 
system insulation ACM. 

Repair is oflen aucceasful in 
preventing fiber releaae from damaged 
thermal aystem inaulation and. after 
aaaurance that it will protec:t human 
bealth and the environmenl. an LEA 
may fmd repair the leaat burdemome 
method o( responae. Techniquea for 
thermal syatem inaulation ACM repair 
are well-developed and eaaily 
accomplished. Furthermore. the nature 
o( the material makea it eapecially 
susceptible to quick. remediation with 
simple techniquea. 

EPA recognizea that aeverely 
damaged friable thennal 1ystem ACM 
may wan-ant removal to protect human 
bealth and the environmenl. but tlúa ta 
not alwaya the caae. U feaaible, aa 
determined by the ac:credited expert. 
and protective of human health and the 
environmenl. repalr may be an 
appropriate reaponH action for thia 
level of damage under particular 
circwn.atancea. Further, new and 
emerging repair technologiea may offer 
LEAa new waya to prevent fiber relean, 
protect human health and the 
environment. and po1tpone the major 
diaruption oftao uaociated with 
a1beato1 removal projecll tmtil a more 
appropriate time. 

Finally, "feaaibilJty" ·dOH not imply, 
u one commenter fea.red. "repair fint 
and only l! repair ta impoaaible. then 
remove." There il no prediapoaltion 
toward repair. but rather a prior 
con.aideration of repair feaaibWty aa a 
check to avoid a majar diaruption to the 
material through removal. i! il il not 
neceuary or deairable. 

7. Airbom~ a.be1toa fibe, 
mtHUUl'flment for clearance of 
abatll.mflnt •il• EPA baa rec:etved 
commenll on the use of trammilaion 
elec:t:ron miCl"OICOpy (TEM). acannlng . 
elec:trón mic:roscopy, and phue coatrut 

microscopy for the analysis of air 
asmples taken for clearance air 
:- · nitoring. Comments dealt with isaues 

: included the poaaible uses of each 
e . mese analytical methods for · 
ciearence air monitoring, aa weU si 
lsauea specific to the use of TEM. 

The final rule seta forth TEM as the 
analytical method to be used for 
analysia of samples taken for clearance 
1tir monitoring although the TEM 
requirement will be phased·in gradually. 
EPA convened a committee of leading 
mlcroacopiall from prívate and Federal 
laburatoriea to produce an analytical 
protocol apecific for post-abatement 
clearance monitoring. Each microacopiat 
had extensive experience in TEM. 
scanning electron microscopy (SEM). 
and airbome asbestos analysis. The 
unanimous conclusion of the 
microscopi!lts was that. for purposes oí 
clellrance air monitoring, TEM was the 
technique of choice. Conaequently, an 
interim TEM protocol has been 
fonnulated for clearance air monitoring 
uf asbestos abatement aites in achoola. 

EPA choae to require analyaia by TEM 
Cor four reasona: (1) TEM i1 capable of 
measuring the smalleat diameter Cibera: 
(2) baaed on exiating, validated 
methoda. a fonnal protocol has been 
developed: (3) TEM has been validated 
by intra- and inter-laboratory 
comparisona conducted by NBS; and (4) 
1 formal laboratory accreditation 
program for TEM laboratoriea ia 
CUJTently under development by the 
NBS. 

Phaae Contraat Mlcro1copy (PCM) 
will be allowed for clearance of amall 
projec:ta (removal of lesa than 160 ft1 or 
200 linear feet of asbestos) and during a 
phase-ln of the TEM requirement, for 
cJearance of aome larger projecta. Thia 
phase-in period will give laboratoriea a 
period of time to acquire and install 
TEM inatrumenll, and will permit 
economical clearance of amall projecta 
where clearance analysis costa are a 
aignificant portian of total abatement 
costa. 

PCM analyaia muat be made usin8 the 
lateat veraion of the NIOSH 7400 
method. Two other method.I of PCM 
analyai1 were coruidered: the OSHA/ 
EPA Reference Method (ORM) and 
Pl:CAM 239. The ORM cannot be uted 
for a.rea clearance becau.e it ia intended 
for personal aampling of abatement 
workera during abatement woric 
clearanc:e followins an abatement 
action. PaiCAM 231i1 wilJ not be allowed 
1ince both NIOSH and OSHA bave 
determined that the NIOSH 7400 meth.od 
il more accurate and reUable. 

The PCM method ta nonapec:ific for 
a11be1toa and il cannot detect the amall 
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thin fibers found al abatement siles. 
EPA research data has shown that PCM 
ia often inadequate for post-abatement 
monitoring of airbome asbestos. Theae 
data indicate that aitea which were· 
abown to be clean with PCM data were 
found by TEM data to be still 
contaminated. Therefore. reoccupancy 
of siles initially cleared by PCM. and 
thua. aaaumed to have been adequately 
cleaned. may in fact result in exposures 
to asbestos. 

SEM. for purpoaea of thia rulemaking, 
waa detennined to be inadequate for 
building clearance for the f ollowing 
reaaona: (1) Currently available 
methodologies are not validated for the 
analysis of asbestos fibers: (2) SEM is 
limited in its ability to identify the 
crystalline structure of a particular fiber. 
(SEM analysis is therefore confined lo 
identification oí structures by elemental 
composition and morphology): (3) recent 
studies conducted by NBS have 
evaluated severa! types of scanning 
electron microscopes and the variability 
between theae instrumenta. (NBS has 
found the image contrast of the 
microscopes ia difficult to standardize 
between individual scanning electron 
microscopes): and (4) currently no 
laboratory accreditation program exista 
for accrediting SEM labora tones. EPA is 
aware oí two methodologies for S.E.'-1: a 
draft method currently in its initial 
review by the American Society for 
Testing and Material• (ASTM) andan 
Asbestos lntemational Asaociation 
(AIA) protocol. Neither method has been 
validated Additionally. NBS has 
determined that the AlA method has 
inherent difficulty when examining 
certain typea of Hbeatos. 

Currently, a laboratory accreditation 
program is in development for TEM by 
NBS. Additionally. the AIHA PAT 
Program evaluates laboratories 
conducting PCM analyaes. The NBS has 
unconditionally stated that it will not 
fonnulate a laboratory accreditation 
program for SEM based on existing 
methodologies. Until suitable 
methodologiea are developed. EPA will 
continue to monitor and inveatigate tbe 
progre11 of SEM methodologiea and 
research for asbestos analyaia. New 
development1 in SEM technology may 
allow SEM to be conaidered as an 
acceptable aabeatoa meaaurement tool . 
in the future. 

Regarding the use of TEM. ·severa) 
commentera 1ugge1ted that the aapect 
ratio (length to width) ahould be 
extended to 10:1. For tbe purpose of 
TEM meaaurement by the methoda in 
Appendix A. any elongated particle 
bavtng a minimum length of 0.5 '4Jll. 
paraJlel 1ide1. andan &1pect ratio 

(length to width) of 5:1 or larger is 
defined as a fiber. This represents a 
change in the previous EPA proposP.d 
TEM methodologies which examine 
fibera with aspect ratioa of 3:1 and 
above: it follows the direction set by 
NIOSH In proposing modified counting 
rules in the 74-00 method. It is consiatent 
with the panel of microscopista' 
observations that asbestos structures 
have aspect ratios equal to and greater 
than 5:1 whereas the majority of 
nonasbeatos atructures. minerals and 
particlea, for example. gypaum. have 
aapect ratioa of lesa than 5:1. Analysia of 
theae nonasbestos structures tenda to 
comprise a large portien of the time 
required for sample analysis. EPA 
believes that further research is needed 
to justify the extension of aspect ratio to 
10:1. Consequently. for the purpose of 
TEM building clearance. fibers must 
have an aspee! ratio o( al least 5:1. 

8. Phase-in period for TEM. Severa! 
conúnentera asked that the phase-in 
period for requiring TEM analysis be 
lengthened. abbreviated, or eliminated 
altogether. EPA believea the 3-year 
phase-ln period for requiring TEM for ali 
but the amallest abatement jobs allowa 
commercial laboratories the necessary 
time to purchase and set up additional 
TEM instruments. In December 1987. 
estimatea developed by EPA's Office of 
Research and Development (ORO) 
indicated that there were approximately 
82 commercial laboratories in the 
country which advertised the ability to 
perform TEM analysis on airbome 
asbestos samples. Teatimony received 
during the August 25 arrd 26 public 
hearings far thia rulemaking as well as 
information gathered by EPA staff. 
indicate that many laboratories 
intended to purchase additional TE.\.i 
equipment. In addition. severa! 
laboratories own more than one 
tranamission electron microscope. 

EPA believes that an increase·d 
demand for TEM instrumenta will drive 
the supply of instrumenta. and h88 
atipulated the 3-year phaae-in to allow 
commercial laboratoriea time to react to 
the increaaed demand. The Agency 
believea a aborter phase-in period, or 
requiring the immedia te use of TEM for 
ali joba would create a aubatantial 
burden on acboola and laboratoriea. The 
delay to clear abat~ent joba and the 
high coat aHociated with TEM analysia 
for relatively amall jobs would be 
burdensome. EPA has conaequently 
decided to retain the length and type of 
phaae-in deacribed in the propoaed rule. 

H. Operations and Maintenancs and 
Work.sr Protection 

1. Worker protectzon and "sma/l-
1caJ11-short-duration" activitin. Severa) 

commenters. particularly union groups. 
advised the Agency to increasc worker 
protection standards and alter the . · · 
definition and requirements for small­
scale. short·duration projecta (as 
defined by Appendix B to Subpart E) 
prescribed by the Occupational Safety 
and Health Administration's (OSHA's) 
and EPA's relevant worker protection 
regulations. In particular. comments 
focused on permissible exposure limita 
(PEL). the allowance of historical air 
monitoring data. respiratory protection. 
and the practice of glove bag removal. 
Other commenters recommended no 
change. citing OSHA's primacy in this 
a rea. 

This final regulation. through the 
provisions of the EPA worker protection 
rule. extends coverage already in place 
for O&M workers in priva te schools 
under the OSHA construction standard 
to public sector O&M workers now 
unprotected in schools. This OSHA 
standard also includes Appendix B of 
this rule. l.EAs may implement the 
provisiona of Appendix B of the rule 
instead of the full acope of the EPA/ 
OSHA worker protection regula tion 
when they conduct small-scale. short· 
duration activities (ali of which are 
presumed to exceed the action leve! of 
0.1 f/cm ,). 

The Agency maintains that OSHA is 
the most appropriate Federal agency for 
determining worker protection policy. 
As noted in the preamble to the 
proposed rule. EPA believes that 
OSHA's recently completed worker 
protection rulemaking. a lengthy and 
detailed process focuaed specifically on 
such issues, is as appropriate to school 
O&M workers vis the EPA worker 
protection rule as it is to other private 
sector O&M workers. EPA continues in 
this belieí and no commenters have 
indicated substantive reasons why the 
OSHA protections should not be 
followed. 

Therefore. the Agency does not intend 
to reassess the OSHA determination 
with respect to issues such as PEL. the 
use of hiatorical air monitoring data. 
reapiratory protection, and thr. 
allowance of glove bag removal. EPA 
will. however. change the proviaiona of 
ita worker protection rule (and hence, 
this regulation) to conform with any 
modifications subsequently adopted by 
OSHA. 

Finally. with regard to the definition 
of "amall-scale. ~hort-duration" 
activities. the Agency provides further 
clarification of the OSHA definition iJ1' 
Appendlx B to Subpart E by adding five 
additional pointa which may be u,ed to 
define aucb projects. EPA believea theae 
addition11I :onsiderationa are inatructtve 



Federa) Regi1ter / Vol. 52. No. 210 / Friday, - :tober 30, 1987 / Rules and Regulation1 41841 

and uaeful. but will not requlre thelr 
coruideration in defining "small-scale. 
short-duration" activitiea. 

2. Respiratory protection. Many 
.oEtioru. in their commenta. 
a ted the mandatory ute o( . 
re1p tory protectlon for all operatioru 
and maintenance O&M work which 
~t affect aabeatoa-containing 
materiala ACM. 

Once again. the Agency maintains 
that OSHA ia the most appropriate 
Federal agency Cor detennining worker 
protection regulationa policy. includina 
appropriate reapiratory protection. and 
EPA linda that OSHA'a re1piratory 
protection regulationa which govem 
OAM worken in the private sector are 
equally relevant ln achools. EPA does 
not intend to reaaaeH the OSHA 
determination In thia regard. 

However. the regµlation does require 
apecific reapiratory protection training 
for ali O&M workera who conduct any 
activitie1 which will reault in the 
diaturbance of ACM. Such training muat 
include: {l) Notification of in!onnation 
,n the uae of reapiratory protection aa 

··~,.ined in the EPA/National IMUtute 
:cupational Safety and Health 
:.iH) "Cuide to Reipiratory 

:ction for the ~beato• Abatement 
~: . .iuatry," September 1986 (EPA-560/ 
e "ffS-86..-001); and (Z) handa-on trainiJ18 
: .of reaplratory protec11on. 

lievea the effect oí theae 
trai quirementa will be to enaure 
that LEA1 determine the appropriate 
level of protection f.or ita 06M workera 
and that workera are adequately 
lnformed o! ""Otectlon levela and 
properly tra: .ed in reapiratory 
protection practicea. 

Commenll expreued concem that 
OAM worker. could be al ri1k in 
aituallon.a where peak expo1ure1 occur 
and. thua. may need addiUonal 
reaplratory protection. The commenta 
claim theae expoaurea may exceed 
OSHA 1tandarth and are unpredictable. 
EPA. boweve.r, belie\·es ita regulation1 
cover theae aituationa aince the 
regulationa provide thal respíratora ahall 
be 1upplíed in areaa where airbome 
concentrationa "can reaaonably be 
expected to exceed permiasible limita" 
~ CFR 163.121(e) (1) and (4). Since thia 
"8gulatlon requirea warning labela for 
ubeato1 materiala (1 763.95), worken 
lnd LEAt 1houJd be aware of altuatlona 
n wblch aabeatoa material• will be 
Uaturbed to auch an extent that 
e1pirator1 may be appropriate. 

3. Right ID refuse worlc. Severa! unlona 
•rovtded comment.a which advanced a 
•ropo.lnclude a rtght to refuae 
·naa egal work in the regulation. 

EP evea that the iaaue of right to 
.,fu.le work. v.·-Uch i1 protected under 

other labor legialation and worker 
protectlon regulations. ia more properly 
addreaaed by the Departmenl of Labor. 
Thia la a general worker protection 
iuue. outaide the acope of EPA' a . 
expertiae. Commentl noted that OSHA 
baa promulgated a general regulation 
affecting an employee'a right to refuae 
work í29 CFR 1977.12(bJr2)) and argue 
thal EPA ahould extend this safeguard 
to achool workera in the same way the 
Agency extended other OSHA 
aaf eguardJ to acbool worken. Thia 
point. bowever. la miaplaced. EPA doe1 
not believe it 1hould extend general 
OSHA 1afeguard1 to acbool workers. 
EPA ia not charged with general worker 
protection. althougb it i1 appropriate to 
extend apecific aabeatos related 
standard• to achool workeni. 

AHERA section Ztl(a) does prohibit 
Sta te or LEA di1cr1mination in any wey 
againat aomeone becauae that peraon 
has provided infonnatíon relating to 11 

potentíon violation of the Actor 
regulation. including a achool directive 
that workers perform un&afe or illegal 
activttiet- The Act allowa for any 
employee or repreaentative of 
employee1 who bellevn they have been 
fired or otherwiae diacriminated againat 
to apply for revtew at the Department of 
Labor under aectlon ll(c) of the 
Occupational Saíety and Health Act. 

4. Routine cleoning. Severa! 
commenten, particularly the State 
attomey1 general and the uniona. 
recommended that the Agency require· 
routine or periodlc cleaning in areaa 
with friable ACM. aa outlined in the 
EPA Purple Book. 

The Agency haa traditionally 
recommended. aa a prudent meuure. 
routine clearuna by wet methoda in 
achool areaa wíth aabeatoa-<:ontaining 
materiala, particularly when they are 
friable. Monthly wel cleanlng haa been 
recommended in prevíoua EPA guidance 
for areaa where friable aurfacing ACM 
ia preaent and aemianmial wet cleanina 
ia auggeated in areaa with damaged 
thennal ayatem lnaulation ACM. 

Other commentera stated the belief 
that improper cleaning on a regular 
baaia migbt diaturb the material and 
could actually increa1e fiber levela in 
the alr. Further. periodic cleanina in 
limited-ac:ceH areaa. auch aa pipe 
tunnel1. would not appreciably reduce 
expoaure to achool occupanta and might 
actually increaae hazard to cuatodial 
workera who conduct the cleanina. 

EPA ia penuaded by the commenta 
that a deciaion on routine cleaning by 
the acaedited management planner in 
the context of the particular asbestos 
hazard i• appropriate. The final rule 
now requirea tbat the accredited 
manqement plumer ahall make a 

written recommendation to the LEA 
regarding the appropriateneaa and 
frequency of additional cleaning. which 
muat be included ln the management 
plan. . 

l Management Plana 
The contenta of the management plan 

were the subjecl of nwnerous commenta 
from various parties. In general. 
commentera urged thdt the contenta oí 
the plan not exceed the ilems required 
in the atatutory language of Tille 11. EPA 
believe1 that the language of Tille ll 
regarding management plana waa made 
very prescriptive to enhance 
accountability. aid review by States. 
and improve enforcement of the 
regulation. The Agency has detennined 
that the additional requirements in the 
re;::ilation are consístent with the intent 
of the Act and that the additional 
information will be useful to parents. 
employeea. accredited persona. State 
reviewers. and EPA enforcement 
officiala. 

The manner in which parenta and 
employeea 1hould receive notification 
about the availability of aabestoa ' 
management plana waa the aubject of 
many commenta. In general. l.EAs and 
achool adminiatrative groupa f8\'ored 
the flexibility provided under the 
proposed rule, whlch allowed l..EAa to 
notiíy par:ent and employee 
organízatlona without apecifyina the 
exact fonn of notification. Other 
commenten such aa educational 
asaociatlona and environmental groupa 
preferred written nolification to 
individual par~nt.a and employeea aa a 
way of en1urina full awareneaa of the 
availabllity of the plan. EPA hes 
modified thia provision oí the final rule 
to require written notification to parent 
and employee organizationa. or. in the 
absence of such organizationa. written 
publíc notice regarding plan availability. 
(Notification in the absence of the 
organizationa could be in the form oí a 
newapaper ad. an article in an LEA 
newaletter or varioua other forma.) The 
chanae providea a means of notification 
that ahould increaae awareneaa of the 
plan. retain flexibUity oí LEAa regardiJ18 
the exact form or the notification. and 
aid efforta to enforce the.notification 
provisiona. 

Some commenten suggested that 
there is no need to notify parenll of the 
availability of.the plan. Tillen. aection 
203(i)(S), 1tatea that the LEA "ahall · 
notífy parent. teachet", and employee 
organizationa of the availability of auch 
plan." 

Commenta were alao received 
regarding the need for an aMual 
notificatíon requirement even though the 
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plan has not changed since. the previoua 
notification. The purpose for the annual 
notification is to ensure that parents and 
employeea new to the LEA each year 
bave an opportunity to be informcd 
about the availability of the plan. Other 
commenters auggested that annual 
notification about the plan should 
include any asbestos abatement 
planned for that year. and that the 
notification requirement be expanded to 
inform parenta whenever actions are 
taken under the management plana. EPA 
believea that theae enda are achieved in 
a le11 burdenaome f aahion through 
1 763.84(c), which requires that the LEA 
infonn workera and building occupants. 
or their legal guardians. at least once 
each school year about inspections, 
response actions. and post-respanse 
ac'tion activities. including periodic 
surveillance activities that are planned 
or in progresa. 

Regarding access to the plan. 
commenters auggested the plan required 
to be maintained at the individual 
school ahould not be the plan for the 
enti.re LEA. but only the plan for that 
achool. The final rule has been clarifü~d 
to apecify that a achool needt to ha ve 
available only that part of the LEA's 
plan which pertains to that school. 
Another comment regarding access to 
the plan came from private school 
groups !nterested in limiting ar.cess to 
parents, atudents, and employee·s. ¡ 
thereby excluding the general publicl 
EPA believes that this is contrary to: 
Tille ll, section ZOJ(i)(S), which states 
that the plan ahaU be available "for : 
inapection by the public. including 
teachers. or other school personnel. and 
parents." Since persons involved with 
the school are only among those : 
"included" in the public. EPA interpreta 
the atatute to preclude limiting access to 
all other membera of the public. 

f State Waivers 

Commenters auggested that the 
opportunity for a public hearing 
regarding a State's request for waiver 
should be granted upon request. rather 
than in response to a written requeat 
which detaila 1pecific objections. as 
required in the propoaal. EPA believea 
that by requiring a written statement. it 
ia ensuring that hearings have been 
requested for a valid reaaon. thereby 
discouraging individuals from arbitrarily 
or capriciously requesting a hearing. 

Commenta were al10 received which 
suggeated that documenta submitted by 
Statea aeeking waivers should be made 
public. Sta te waiver requests will be 
made available aa part of the public 
record required when EPA iasues a 
notice in the Fed~ Register 

announcing receipt of the request and 
opportunity for public comment. 

Commenters suggested tha: waiver 
requeats from local govem,ments should 
be pennitted. Section 203(ni) of Title ll is 
clear in limiting waiver requests to 
States which have established and are 
implementing a program of asbestos 
inspection and management. 

Commenters suggested that wa1vers 
should be granted to programs which 
are "substantially equivalent" to the 
regulation. rather than "at least aa 
stringent." Section 203(m) oí Tille ll 
clearly statea thal waivers are to be 
granled to program1 "at least as 
stringent." 

Commenters suggeated that States 
with programs requiring only inspection 
of friable materials be allowed to seek 
waivers. The Agency believes that 
5ection Z03(m) of Title II. which stales 
that EPA "may waive sorne or ali" of the 
regulatory requirements of Tille 11 
allows States which require inspection 
of friable materials in a manner et leaat 
as atringent as section 203 of Title 11 to 
be granted a waiver. The LEAs of that 
State would still be required to comply 
with the Tille 11 requiremcnt.s for 
inapection of nonfriable materials a1 
well as all other TitJe 11 requirements for 
which t~e State did not ha ve a program 
at leas! as strin,qent. 

Other cotnments on the Sta te waiver 
pr:ovisions will be considered as they 
are raised in proceedings effecting 
individual Stetes. 

K. Exclusions 
Comments on the proposed exclusion 

criteria ranged from general support to 
opposing any exclusions. Sorne 
commentera indicated EPA'a 1982 rule 
wes frequently not complied with. dealt 
only with friable ACM. and the 
inspectors were not required to have 
accreditation. As a result. these 
commenters believe few if any 
exclusions could be granted based on 
the 1982 rule. Severa! commenters 
believe the term "substantial 
compliance" is vaRue and 
unenforceable. In addition. olher 
commenters agreed that the requirement 
in the propoaed ruJe to aaseH friable 
ACM would require inspectora to 
viaually inspect ali areas anyway. 
Lattly. aome commenters auggested that 
requiring an accredited inspector to 
determine whether the LEA qualifies for 
an exclusion ia too 1tringent and thus. 
unreaaonable. 

TCSA Title U directa the Agency to 
promulgate regulations which will 
provide for the exclusion of any area o{ 
a school building from the inspection 
requirementa. lf LEAa were required to 
repeat actiona conducted properly in the 

past, the Agency would place an 
unnecessary burden on those LEAs and 
penalize LEAs which made a good faith 
effort to addre1S asbestos hazards· iD 
their building. EPA believes a number of 
Statea and localities have developed 
inspection programa in recent years that 
are similar to Title II. In addition, LEAs 
that complied with EPA's 1982 rule 
could receive an exclusion from part of 
the final rule's requirements. For 
example. friable material sampled and 
found to contain asbestos on the ceiling 
of the cafeteria would not have to be re· 
sampled. Although friable ACBM must 
be asseased even if previously 
identified. the ebove example illustrates 
a savings to the LEA. 

"Substantial compliance" allows 
previous sampling that was done in a 
random manner with sufficient samples 
to be adequate to determine no ACBM is 
present. EPA believes previous adequate 
inspection and sampling efforts 
conducted by LEAs should not prove 
worthleaa. For example. if a LEA had 
records that it took three random 
aamplea in a 1.500 square (oot cJassroom 
lo comply with EPA's 1982 rule ora 
State law. and all aamples were 
analyzed negative for asbestos. an 
accredited inspector may determine that 
this is sufficient to indicate no asbestos 
is present even though the curren! rule 
would require five samplea for the same 
claaaroom. 

EPA believea only an accredited 
inspector has the training necessary to 
determine whether previoua inspection5 
and aampling were adequate. EPA has 
evidence to suggest that many 
inspections performed under the 1982 
rule were conducted by persons with 
little orno inspection training. lf these 
same individuala were responsible for 
determining the validity of previous 
inspections. large areas of schools may 
not be examined by accredited 
inspectors. In many respects, this would 
defeat the purpose of TSCA Title II. 

l. Enforcement 

Some commenters stated that the 
"Compliance and Enforcement'" section 
of the proposed rule ( 1 763.97) 
incorreclly describes the provisions of 
TSCA Tille U and that the ímal rule 
ahould explicitly state the following 
points. Firat. LEAa lhat violate the 
regulationa under Title 11 are not liable 
under any enforcement provision of 
Title l. Second, Title 11 doea not allow 
EPA to aasess penalties against 
individuals. Third. criminal penaltiea are 
not permitted for violation oí Tille ll. 

EPA diaagrees. The provision1 of the 
"Compliance and Enforcement" aection 
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IU'f! in accord~ncc with applic<tl1le l~w. 
"" discussed below. 

Section 3 of AHERA ... Technicul and 

•

onninJI Amendmcnts," anic~tls 
on 15(1) of TSCA Tille l to pro\·idt: 
it ia unlawful for sny pen;on to fail 

or rcfuae to comply with Hny · 
requirement c1l TSC'.A Ti tlt: l1 or éln:V rule 
promulgatccl or orucr issued unJP.r TitlP. 
11. Thcrefore. viulations of TitlP. ll 
regula!ions. publishcd in this docum•mt 
are generally 1mbject to thP. c;h·il und 
criminal pen1tlties under 11ection 16 of 
TitJe 1 and to civil injunctive HClions 
undP.r scr.tion 17 o( Title l. This lí11bility 
is qualiFied. howevcr. by &er.tion 'ltf1 o( 
1'itle n "'·hich cñ!scribr.s LF.A ci\·il 
Jiahilitiea for violation of rcguh1ti11ns 
and pro\'ides thnt l.EAs ore not !iahle 
for any civil pen1tltr under Ti tic l. 
Section Z07. however. dC'f•s not al!N thr 
criminHI linLilitics of TitlP. 1 or lhe 
injuncti\•c provisinns of scciion li uf 
TitlP. l. Nor doc' section :!07 pro\·ide Hny 
uernption from Tille 1 provi!lions for 
in!lpectors. managP.menl plttnnC'l'5 or any 
other person othcr than an LEA that hRI 
reapansibílities under TSCA Tille IL 
FinaJI)·. regardle11 of the proviainn1 of 
TSCA. applicable caae law pro\•ides 
that liability for actiona of organiuition1 
may extend to reaponaible offir.iala. 

Thus the three pointa noted in the 
commenta are wrontz. Firsl. LF.A.s lhHt 

• 

Tille 11 rule~ Hre fiable for 
al penaltiea under 1ection 16 ol 

T and ore aubject to injunctive reüef 
in Federal District Courts under acction 
17 oí Tille L Second. indi\•iduala may he 
li11ble for violating TSCA Tille 11 
regulHtion1. lndividu&la other than LEA• 
th11t violate TiUe 11 regulationa are 
aubject to 1tny of the penaltiea under 
Tille L and re.sponsible LEA official1 
may be liable for any LEA violation of 
Tille U. Third. the eff ect of the 
con!omting amendmenta to TSCA Title 1 
ia that criminal penaltiea may be 
asseaaed for violation or Tltle ll. 

M. DI.her /ssues 
1. Cost estimates far inspect.ion. 

Several commentera, ranging from 
school diatrict.I to independent 
con1ultant1. expresaed concem that the 
economic impact analy1i1 of the 
proposed rule underestima ted the cost 
of inspecting íor ACM. Comment.I 
claimed that labor rates and time 
required to conduct impectiona were too 
low. 

EPA agreed with thue coaunent.I. ~ 
a resmt the Agen.cy'a eatimatea for the 
final rule inc:reaaed due to an update of 
unit labor c:o.t.I anda amall inc:reaee in 
th.eatimated to perform aeveral 
in n activitiea. Al a reault the 
esti.mated total coat for all inipectioa 
actMUea increaaed froai lhe propotal to 

the fin~! rule from approximatcly $58.2 
r.·ilion lo 11pproximately Si8.5 1?1illion. 
··· cosl for the building walkthrough 

visual inspectiun. ueeasment. and 
.: ... pping and reporting activitíea 
increused. while the cost eatimatea for 
bulk sampling and an1tlysis remaincd 
the sume. The lot¡¡J inspection ccats are 
now estimuted to be Sl.144 for public 
primary schools, Sl.627 for public 
secondary schools and $1.SBi for pri\"¡¡te 
AchoC1la. 

!?. Cost estimares fur manu:;eme11t 
plar.s. A number of cummenters 
expre11sed concem that the pruposed 
ntlc undcre9timoted the cost or 
dPvcloping manugement plans due to 
Jow assur.iptions for labor rates and 
tirr.e neP.ced to prepare the plan. EPA 
dlso rcc:eived cnmments that training 
am.I r1·rordkePping costs were too low. 
Thcsc costs are cor.sidercd by EPA as 
p11rt oí the cost uf the managcmenl rlan 
implement11tion. SeverHI commenters 
11lao C'<pressed concem lhat EPA 
underestimated the bu.rden associated 
\vith thc ata te review of rnanagP.ment 
pl.r.1ru. 

EPA agreet that labor coita and time 
oeeded to prepare plana were too low in 
the propoaal and has increased these 
esttmates. EPA hu siso increaaed the 
coat for tralning liy raíaing labor rate 
estimatea and including tri.ve! expenses 
in the cual of training. As a result. lhe 
average costa for first year development 
and implementation ola management 
plan for a typiei!I achool is eatímated to 
be SJ.Z70 Cor a public primary achool. 
S4.S:t Cor • public 1econdary 1chool and 
$4.460 for a prívate tchool. The total 
coat for development and 
lmplementation o( management plana 
íncreased from $970.8 million in the 
proposed rule to $1..272 million ln the 
final rule. 

With reapect to the cost to States oC 
reviewing management pl11.na, EPA hu 
not aubatantially changed ita eKtimatea. 
While the prop09ed rule 1tated a range 
of $63 to $95 (or a Stat.e to review a plan. 
the final rule estim1ttea lhis cost at 
approximately m. The plan review 
burden will vary with the different 
number oí ac.hoola Cound in each State. 
For example. California, wilh an 
eatimated 10.932 achools. would incur a 
review coat o( roughly $842.000. 
Delaware. with an eatimated 288 
achoola. would incur a coat oí abuut 
$23.000. States wW incur trua burden 
withiD lhe 90-daJ reYiew period 
1pec:ified in the law. Tbe burden Cor 
e•ch State. ü it mutt review many plana. 
may be 1ub1tantial However, thia 
burden il lmpoaed by atatute. 

3. Cl»u for o¡»rati019 and 
maintanance (OITMJ prosram .. EPA 
nceived a comment that lt ahould not 

hH\'C inc}uued 8 COSI for }eve}s of 
overhead Hnd contingency costs far · 
school O&M programa beca use .,chaola · 
are not nm like H business and would 
not churge 1hemselvea overhe1td. In 
addition. the comment ugued that 
F.PA'11 11ssumed rHte of three minor fiLcr 
rclease cpisode11 per scliool per yeHr 
was too high. lt Wlls also argued that 
EPA should not have included an 
opportunity cust assC1cü.1ted with OarM 
~-ork. sincc schools would not actu11Uy 
spend moncy on many Oc'kM activities 
but would redirecl their employees· ·· 
activities. Finally. the commenter 
identified a mi!!take in the c1tlculation1 
of the cost of consumable supplies u11ed 
in O&M programs. 

EP.A. agree11 that schuuls wuuld not 
inc1:r overhe11d and r:onl:ngency costs 
far O&\f work. EPA used these indirect 
CO!'l11 to calcula te the expenses 
associa ted with the-incremeutal utility. 
p11yroll. and other e:<pensea attribut11ble 
tu an O&.M pro¡zr11.m. EPA believea that 
theae estima te~ oí intlirect ratea are 
reasumt ble. 

F.PA slightly mudified ita assumptions 
with ret'lpect to fiber rf!lease episodes. 
However. thls change did not have a 
si~ifiCBnt impact on the total coal of 
O&M programs. 

With respect to using an opportunity 
cost approHch in the calculation of O&M 
costa. EPA believes that these costa are. 
indeed. a real cost of conducling O&:M. 
However. the Agency adcnowledgea 
that sorne portion of the O&M cosl may 
not reault in actual expenditures by a 
achool if the school chooaes to give up 
some otber 11ctivlty to absorb the 
additional O&M activity. Regardless of 
how the achool chooses to react. thcse 
are costa imposed by the rule. 
Accordingly, the Agency haa included 
the opportunity costa analysis in the 
final rule estimalea. 

EPA acknowledges ita mistake in the 
cost of consuma bles and has adjusted 
the O&M co111 accordingly. Thia yielda 
a fairly aubatantial drop in per achool 
annual expenses for O&M programa. 
The reason Cor the decreaae in O&M 
coats noted below ia almoat entirely due 
to thia decrease in coat of consumables. 

The tinal rule'• costa o( O&M 
programa per echool on a yearly basis 
(excluding the coet of apecial equipmenl 
acquisilion) are now estimated to be 
$3.800 (or a public primary achool. SS,100 
for a public aecondary 1c.hool and $3.800 
for a private achooL The total O&M 
costa have decruaed from S525.4 milllon 
in the proposaJ to S29Z.7 million fur the 
final rule. 

4. Coata for removal. ~ncl06ure and 
enca,,.uiation projt1Cta. Commenten 
arped that coat eath:latu in the 
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propo1t1l for removal projects were 
incorrect because they assumed 
replacement costa and post-abatement 
air monltoring for asbestos material& 
removed durlng building demoJition. 
Theae errara have been corrected in lhe 
final coat estlmatea. 

In addltion. EPA assumed in the 
propoaal that ali post-re!!ponse action 
alr samplea would be analyzed using 
TEM. Since the rule allows limited PC.'\l. 
the costa of response actions have 
decreaeed accordíngly. Thía cost 
decreaae i1 approximately $4.000 in 
dlrect expense• per pro;ect for thoae 
projccta using PCM. 

Total costa for removt1l, enclosure and 
encapsulalion projects have decreased 
from 51.587.8 million in the proposal to 
St.431 inillion in the íin11l rule. 

5. Risk reloted to asbestos in 
bui/dings. Comments argued that EP.\ 
did nol adequately assess the evidcncc 
relating to the harm caused by asbestos 
in schools. Specifically. they cla:m that 
EPA's assessment of risk íor this n1le (1) 
did not consider eslimHh:!& oí lhe 
toxicological potency of asbestos 
developed by a number oí scientii;ts 
who disagree with the polency estimatcs 
accepted by the Agency: (Z) ignored 
studies showing that pre\ ailing 
exposure to asbestos in schools has 
often bcen mcasurcd al lcvel"s fdr below 
!hose asaumed by the A~ency in its 
assessmenl (70 lo 500 ng/m :JJ; and (3) 
did not consider documentation that 
asbestos exposures a!ter majar 
abatement. especially removal, may nol 
be reduced al ali and may even by 
elevated. Had auch evidence be~n 
considered. according to one of these 
comments (Safe Buildings Allidnce). 
EPA would have come to the conclus!on 
that operations and maintenance 
programa are, in almos! all schools. the 
appropriate response action to protect 
health and the environment. This 
evldence is cited to support the position 
that protection of health and the 
environment requirea apecification of an 
airbome exposure leve! of protection. 

EPA diaagrees that lhe evidence cited 
in theae commenta supporu the need for 
an airbome asbestos at11ndard in 
buildings. Rather, EPA believea that the 
data cited by theae commenta. nen lf 
aaaumed to be correctly lnterpreted by 
the cemmenlen, 1upporu the l'Ule aa 
promulga ted. 

The Agency ha1 noted eleewhere In 
thi1 preambie the problema with air 
monitoring as the primary aasessment 
tool for asbestos in schools. 
Furthermore. no comments ·have 
provided any substantive health based 
justificatfon far choo1ing any airbome 
level aa an appropriate level to protect 
public health from a1besto1 in achoola. 

Nevertheless. EPA believes that the 
rule accomplishes the goals of these 
commenters to ensure lhat unnecessary 
remov11l activities do not occur. lndeed, 
one of these commentera (Safe Buildiilgs 
Alliance) speciílcally stated that it 
believes removals could typically be the 
response action if the rules wcre 
inc:orrectly applieri. The rules, how~ver. 
are not designated to prefer one 
re!!ponse action over another. but to 
allow achools the fle::..ibility lo deal wilh 
thcir p'rücular situations. Certalnly. 
11Sbestos in many schools may not 
present significant riska in ita current 
condition. but could cause considerable 
harm if not dealt with properly. Also. 
there are plainly schools in wnich 
scrious mcasures wo:.ild be nccJcd 
immediatelr. ln this contexl thc 
evidence c1ted b:; thr> comments is 
supporti\'P of EP:\'s rule. RS di~cussl!d 
below. 

With respei;I to the polP.ncy oí 
asbestos. EPA has dccidcd that far 
purposes of thia rule there is no need to 
rcsolve the divergence- of opinion. See 
preamble to Proposed Rule. 52 FR 15833. 
In any event. EPA has com1idercd 
Jiffering views on asbestos health 
cífects in other p: oceedings (see. e.g .. 51 
FR 372.8 et seq .. )anuary 29. 1986) and 
commenters have nor presented new 
evidcnce. The importan! point for 
purposes of this rule. is that v1trying 
local circumstances will drive the 
d1?cision on the appropriate response 
action. 

With reapect to aljbestos exposure, 
EPA ack.nowlcdgcs thal many building 
air measurements show low prevailing 
levels. However. peak lcvels during 
serious disturbances can be ex!remely 
high and me:; cause very aerious risks to 
individuals involved. Regardless of the 
actual average measurem~nts in ali 
schools. regardless of whether one 
accepta the levels used by EPA in ita 
assessment or lhe levels presented by 
the commenters. the basic structure of 
lhe rule should not be changed. 
Assessment of all the eviJence leads to 
the conclusion that local educalíonal 
agencies should at least adopt 
operationa and maintenance programs 
and lnatitute more 11eriou11 responae 
actiona if local conditiona warrant. The 
levela EPA uaed in Ita riak assesament 
are actual meaaurement. (see. e.g. 
"Meaauring Airbome Asbestos Levela in 
Buildings," EPA 560/13-a>--026; 
"Airbome-Atbe11to1 Levels·ln Schools," 
EPA 560/s-a3--003) and are reaaonable 
for purposea of decisionmaking in the 
context of lhis rule. In any event. the 
lower airbome asbestos lcvela cited by 
the commentert do not make the case 
fnr an airbome regu1atory level. 

Finally. EPA interpreta data on 
airbome levela oí asbestos befare and 
after removal actions differently from 
the commenters. The information · · 
svailable on airbome concentraúons 
before and after asbestos removal ls 
actually limited. deeling with a very 
small number of abatement actions. 
Nevertheless. EPA believes that this 
infonnation indicates that. In the past. 
some abatement actions were not done 
propcrly and led to increased airbome 
lev.els. The rule, therefore. was designed 
t.o prevent shoddy abatement work. A 
draft report prepared by Batelle (March 
1987) shows significant reduclion in 
Airbome asbestos concentrations in thl? 
enclosed abatement area in sc.hools 
immediately after removal operations. 
Airbome levels measured in the Balelle 
studv did increase back to 
approximately the same es pre·removel 
levels aftcr school resumed (based on a 
statistical analysis oí pre- and post· 
removal levcls). However. thcse levels 
could only have been the result of 
reentrainment of asbestos from outside 
lhe immediate removal area. Removals. 
thus. were successíul al the removal elle 
but could not guarantee no fiber release 
from asbestos·containing materials 
rP.m1tining in the building. The Batelle 
draft. therefore. does not show an 
increese in exposure from the remo\'al 
activities as suggested by the comments. 
Al the very least. removal reduced sorne 
danger of peak exposures. The data in 
the Batelle draft may indica te a need for 
continuing O&M programs following 
abatement, particularly where all 
asbestos is not removed. 

6. Model occreditation plan. EPA 
received comments aboul the provisions 
of lhe Model Accreditation Plan 
required under section 206 of TSCA 
Tille ll. Under Tille Il. the Agency was 
required to submit a final Model 
Accreditation Plan by April 20. 1987. 
The final plan was issued by EPA in 
accordance with that deadline. The final 
plan appeared in the Federal Register of 
April 30, 1987, entitled "Asbestos­
Containing Material in Schools: Model 
Accreditation Plan." 

rv. Economic lmpact 

The economic lmpact analysis 
estimates the Incremental costa 
attributable to the proposed regulation. 
lncluding costa of inspection. sampling, 
development. and lmplementation of 
management plana. training of achool 
employees. periodic aurveillance. and 
the implementation of abatement 
actiona. Estimates of the nwnber of 
11choola affected and square footage of 
asbestos were developed based on the 
1984 EPA aurvey of 11be1to1 in achool1 
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and data compiled from the Asbesto11 
School Hazard Abatement Act 
(ASHAA) loan and grant program. 

•

tea of the percentage of asbe11tos 
fallt into each oí the hu.ard · 
riet were baaed on the resulta oí a 

aurvey oí the EPA'a Regional Asbestos · 
Coordinatora {RACa). 

Uaing a model school/model project 
approach. costa oí inspection. sampling. 
and appropriate response actions were 
developed Cor schools with ACM in e1tch 
of the different haurd categories. For 
1chool1 with only nonfriable ACM. the 
only costa eatimated were for 
management plasa implementation. 
nominal plan implementation activities. 
training oí the asbestos program 
manager, custodia) training for proper 
repair and maintcnance of ACM. and 
the periodic surveillance and 
reinspectiorH>f ACM. Far puryoses of 
the economic analysis. EPA assumed 
that ali schools with only nonfriable 
ACM would choose to forego sampling 
and instead just treat suspect material 
aa aabestos-contairting. 

Aabestoa abatement-related coai. 
expected to be lncwred regardJe11 of the 
exiatence of these regulationa were 
subtncted from the total costa to 
calc~•ate only the incremental coat o( 
the fü1al regulationa. For example. data 
from the ASHAA loan and grant 
ap~on data base were used to 
p n average aMual rate of 
remo al of asbesto• that la aaaumed 
would ha\'e occW"Ted even if TSCA Title 
ll legialation and these regulatíona were 
no\ promulgatcd. That average annual 
rate waa eatimated to be approxlmttely 
3.4 percent for primary achoola. 3.3 
percent Cor secondary schoola. and 1.8 
percent for prlvate schools. The cosi. 
usociated with this underlying rate of 
removal were subtracted from the total 
costa. Also. tbe costa of removal of 
friable ACM prior to demolition that ia 
required by the NESHAPs regulationa 
were alao neUed out of the total cost.. 

Tbe estimated present value of the 
cosi. of theae final regulationa la 
approximately $3,145 million (usin¡ a 10 
percent diacount rate) over 30 yeara. 
Thia incJudea the cost ot iriJtiaJ 
inapection and aamplinl-$78.l million: 
development and lmplementation ot 
management plan.t-$1.%12 million: 
periodic aurveillance-$47.1 million: 
reinspecUon-$23.2 million: special 
operationa and maintenance programa­
$29Z.1 milllon: and abatemeDl response 
action>-11.431 milllon. 

The total number of primary and 
se.;oodary acboola potentially afJected 
by~ationa la estimated to be 
106. proximately 44.600 are 
ea to have about %13 million 
aquare feet or surfaci:na or tbermal 

systems lnsulation AC.\.f. Of thest:. an 
estimated 10.700 h11vc surfacing ACM 
only. 11 u likely th:Jt every school 
cont1tina sorne amount of nonfriaule · 
ACM auch as floor tile. transite board. 
arid fire doors. 

The cost of an asbestos inspection is 
estimated to range from Sl.144 to S1.627 
per school for schools with both 
surfacing ond thennal systems 
insulation ACM This cost varies 
depending upon the sizc of the school. 
the amount and type of ACM contained 
in the achool. and the type of 
profe111ional doing the work. The costa 
of sampling and analysis lf friable 
material• are found will depend upon 
the number of samples taken and 
analyzed. Costs of analysis are 
estimated to range from S25 lo S47 per 
sample. Assuming lhe average school 
has lo analyze 20 samples. the cust oí 
an11lysis will be $500 to S94-0 per school. 
The cost of mapping ACM is eslimatcd 
to range from $110 to over $270 per 
achooL 

The coat of developing a management 
plan if asbesto1-containing 1urfacing 
ACM or thermal 1y1tem.1 insulation 
ACM ia present ia eatimated to range 
from $1.025 for an average-1ize public 
primary 1chool to $1.420 for en aventge· 
aize public secondary school. These 
eslimates are weighted ¡,verages of thc 
costa of plana deVl!loped by trained 
achool peraonnel and by outside 
consultants. A leu extensi\•e 
manogement plan would be required for 
schoola containíng only nonfriable 
materiala. The average development 
cost for a management plaa where only 
nonfriable material• are present is 
estimated to be about S500 for both 
public primary and private schools. and 
about $715 for public secondary 1chool1. 

The cost of training for achool 
employeea involves a variety of factors 
ranging from course and accreditation 
exam fees to the poaaible expenses fc;>r 
any out of town travel required for the 
training. The estimated COIU'Se fee for a 
2-hour awarenesa seaaion required of all 
ac:hool mai.ntenance employeea i.D 
achoola witb AOd ia approximately $50 
per penon. ne addJtioaaJ 14 houn o{ 
training for achool maintenance workera 
wbo may come in·contact with aabeatot 
in doing minor repair and maintenance 
work that disturba ubeatoa ia estimated 
to coat S2SO. Afee or S420 la estimated 
for tbe 24 boura or training requ.tred for 
the certiflcation or aabesto1-abatement 
worbra doing more than juat minor 
repalr and small glove-bag removal joba. 
Tbe fee for the 40-hour traínin¡ courae 
and certificatton requintd for ubeatoa 
abatement contractora ia eatírnated to be 
SIMO. 

Response actlon costs depend 
primarily un the condition oí lhe · 
ai;bestos in R school and to a lells~r 
extent on many other factors. In general. 
for surfacing A0.1 In ali but the 
significantly d11maged category. it is 
likely that the primary rcsponi;c action 
undcrtakcn by a school will be special 
O&M activities. Us~ of O&M activitics 
would lihly continue until or unless th~ 
ACBM dcterioratcs to a "significantly 
damagP.d'" cnndition. The annuul cost of ·· " 
11 special O&M program (cxcluding 
acquisition of special equipment) i11 
estimated to range f;om SJ.800 for a 
typical puhlic primary school to $5.101 
for ¡¡ typical publlc secondary school. 
lnilíal clcaning costs are expc:cted tn 
range from ~950 to $1.400. 

The cost o( ren1oval dcpenús upun 
many factors inclúding size of the 
project. The estirnate<l cost of remov1:tl 
for a 4.000 ft' pruject in which surfacin~ 
material is removed would be 
approximately SSl.300. The cost oí 
remonl for a 900 ft 1 boiler Wntp project 
is estimated to be approximately 
$30.900. The total discounted COlllS OÍ 

response actions were estimated 
assuming schools undertake a 
combin11tion of response actions that 
depend on the condition of the ACM. 

V. Rulem•king Record 

EPA has established a record far this 
rulemaking (docket control number 
OPTS-6Z048E). The record is avallable 
in the Office of Toxic Subatances Public 
lnfonnation Office. from 8 a.m. to 4 p.m .. 
Monday through Friday. except le~al 
holidays. The Public lnformation Office 
is located in Rm. NE-G004. 401 M SI .. 
SW .. Washington. OC. 

The record includes information 
considered by EPA in developing the 
proposcd and final rules. The record 
now includes the following categorie!I o( 
informa tion: 

1. Federal Regiat.er noticea. 
2. Support documenta. 
3. Reporta. 
4. Memoranda and letters. 
5. Records of the negotiating 

committee. 
6. Public commenta received on the 

proposed rule. 
7. Response to comments document. 
8. Tranacript of the August 25 and 26 

Public Meeting. 
EPA requesta that any peraon who 

commented on this rule aubmit to the 
Agency in writing any information 
which such peraon believea shows there 
are erron or omiaaiona i.n the record. 
EPA wiH evaluate auch 1ubmi11loM and 
1upplement the record as appropriate. 

.· 
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7. USEPA. Toxic Substances: 
Asbestos Abatement Projects. 40 CFR 
Part 763, Subpart G. 

VU. Regulatory Assessment 
Requirements 

-4. Executive Order 12291 

Under Executive Order 12291, EPA 
has determined·that this rule is a 
"majar" rule and has developed a 
Regulatory lmpact Analysis. EPA has 
prepared an economic impact analysis 
of the TSCA Tille 11 regulations. 

8. Regu!t~tory Flexibility Act 

EPA has analyzed the economic 
impact of this rule on small businesses. 
EPA's analysis of the economic 
consequences of this rule appeara in 
UnitIV. 

C. Paperwork Reduction Act 

The reporting and recordkeeping 
provisions-iiUfiis rule have been 
approved by the Office of Management 
dnd Budget (OMB) under the Paperwork 
Reduction Act, and has been assigned 
OMB control number 207D--0091. 

List of Subjecta in 40 CFR Part 763 

Asbestos. Environmental protection. 
Hazardous substances. lncorporation by 
reference. Occupational health and 
safety. Recordkeeping, Schools. 

Dated: October 17. 1987. 
Lee M. Tboma1. 
-'idmini•trator. 

Therefore. 40 CFR Part 763 is 
amended aa follows: 

PART 763-{AMENDEDJ 

1. The authority citation Cor Part 763 
continuea to read aa follows: 

Authority: 15 u.s.c..2905 and 2807(c). 
5ubpart E al10 i11ued under 15 U.S.C. 2841. 
2643. 2&18. and 2947. 

2. By adding § 1 763.80 through 763.99 
and Appendices A. B. and O to Subpart 
E to read as follows: 

Subpart E-Aabestoe-Contatntno u.tertaJa 
In Schoofa 

Sec. 
763.80 Scope and purpose. 
763.83 Definitiona. 
763.84 General local education agr.ncy 

responaibililie1. 
763.85 ln1pection and rein1pection1. 
783.88 Samplin¡. 
783.D Analy1i1. 
783.88 A11e11menL 
783.90 Response action1. 
783.91 Operatlon1 and maintenance. 
763.92 Tr11ining and periodic 1urveillance. 
763.93 Management plana. 
763.94 Recordkeeping. 
763.95 Warning label1. 
763.97 Compliance and enforcement. 
763.98 Waiver. delegatior. to State. 
763.99 E.xclu1ion1. 
Appr.ndix A to Subpart E-lnterim 

Tran1mi11ion Electron Micro1copy 
Analytical Methodt-Mandatory and 
Nonmandatory-end Mandatory Section 
to Determine Completion oí Reaponae 
Actlon.1 

Appendix B to Subpart E-Work Pr1ctice1 
and Engineering Controla for Small· 
Scale, Short·Duration Operationa 
Maintenance and Repair (O&MJ 
Act~vitie1 lnvolving ACM 

• 
Appendix O to Subpart E-Tran1po:1 and 

Oiapoaal of A1be1to1 Waate 

§ 763.80 Scope and purpoM. 

(a) This rule requires local education 
agencies to identify friable and 
nonfriable asbestos-containing material 
(ACM) in public and private elementary 
and secondary achoola by viaually 
inspecting achool buildinga Cor such 
materials. aampling auch materials if 
they are not auumed to be ACM. and 
having samplea analyzed by appropriate 
techniques referred to in this rule. The 
rule requires local education agencies to 
submit management plana to the 
Govemor of their Sta te by October 12. 
1988, begin to implement the plana by 
July 9, 1989. and complete 
implementation of the plana in a timely 
faahion. In addition. local education 
agencies are required to use persona 
who have been accredited to conduct 
in1pection1. reinapectiona, develop 
management plana. or perform response 
actiona. The rule aleo includes 
recordkeeping requirements. Local 
education agencies may contractuª1_ly 
delegate their dutiea under this rule. Dut 
they remain responsible Cor the proper 
performance of thoae dutiea. Local 
education agencies are encouraged to 
'conault with EPA Regional Asbestos 
Coordinatora. or if applicable. a State'a 
lead agency designated by the State 

Govemor. for assistance in complying 
with this rule. . · · 

(b) Local education agencies muat · 
provide Cor the tranaporta tion and 
disposal of asbestoa in accordance with 
EPA'a "Asbeatoa Waste Management 
Guidance." For convenience. applicable 
sections oí this guidance are reprinted 
as Appendix D o( this subpart. There are 
regulations in place, however, that affect 
transportation and disposal of asbestos 
waate generated by thia rule. The 
tranaportation of asbestos waate is 
covered by the Departinent of 
Transportation (49 CFR Part 173. 
Subpart J) and dispoaal is covered by 
the National Emissions Standards for 
Hazardous Air Pollutanb (NESHAP) (40 
CFR Part 61. Subpart M). 

§ 763.83 OeflnltlonL 

For purpo~es o( this subpart: 
"Act" means the Toxic Substances 

Control Act (TSCA). 15 U.S.C. 2601. et 
seq. 

"Accesaible" when referring to AO.f 
means that the material is aubject to 
disturbance by school building 
occupants or custodia! or maintenance 
personnel in the coune of their normal 
activtties. 

"Accredited" or "accreditation" when 
referring to a person or laboratory 
means that auch person or laboratory is 
accredited in accordance with section 
206 of Tille 11 of the Acl 

"Air erosion" means the passage of 
air over friable ACBM which may result 
in the releaae of asbestos Cibera. 

"Asbestos" meana the asbeatifonn 
varietiea of: Chrysotile (serpentine): 
crocidolite (riebeckite): amosite 
(cummingtonitegrunerite): anthophyllite: 
tremolite: and actinolit.,. 

"Asbestos-containing material" 
(ACM) when referring to school 
buildings means any material or product 
which contains more than 1 percent 
as bes toa. 

"Asbestos-containing building 
material" (ACBM) means surfacing 
ACM. thermal aystem inaulation ACM. 
or miscellaneous ACM that is found in 
or on interior structural members or 
othcr parts of a achool building. 

"Asbestos debria" meana pieces of 
ACBM that can be identified by color. 
texture. or composition. or means dust. 
i! Ule dust is determined by an 
accredited inspector to be ACM. 

'"Damaged friable misceílaneous 
ACM" means friable miscellaneou11 
ACM which has deteriorated or 
austained physical injury such that the 
intemal atructure (cohesion) of the 
material is inadequate or, if applicahl~ 
which haa delaminated auch that ita 
bond to the aubstrate (adhesion) is 

.·.· 
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inadequate or which for any other 
reaaon lacks fiber cohesion or adhesion 
qualities. Such damage or deterioration 

•
illuatrated by the aeparation of 

A to layers: aeparation of ACM 
from the aubatrate; ílaking. blistering. or 
crwnbling of the ACM surface: water · 
damage: aignificant or repeated water 
ataina. acrapea, gouges. mars or other 
signa of physical injury on the ACM. 
Asbestos debris originating from the 
ACBM in question may also indica te 
dama ge. 

"Damaged friable aurfacing ACM" 
meana friable aurfacing ACM which has 
deteriorated or sustained physical injury 
auch that the intemal structure 
(cohesion) of the material is inadequate 
or which has delaminated such that it1 
bond to the aubstrate (adhesion) is 
inadequate. ar which. far any other-- --
reason. lacks fiber cohesion or adhesion 
qualities. Such dam11ge ar deterioration 
may be illustrated by the aeparation of 
ACM into layen: separation of ACM 
from the aubstrate: flaking. bliatering. or 
crwnbling of the ACM aurface; water 
damage; aignificant or repeated water 
ataina. acrapea, gougl!'S, ·man or other 
signa of physical injury on lhe ACM. 
Asbestos debria originacing fro1n the . 
ACBM in question may alao indicate 
domage. 
.... ged ar significantly damaged 

the yatem inaulalion ACM" mearu 
therma ayatem insulation ACM on 
pipes. boilert.. tanb, ducta. and othttr 
thennal system insulation equipment 
where the inaulation ha1 loat ita 
atructural integrity. or ita covering. ln 
wbole or in part. la cruahed. water· 
atained. gouged. punctured. miss~ or 
not intact auch that 11 ia nol able to 
contain fibera. Damage may be further 
illustrated by occasional punctun:a. 
gougea or other aigiu of physic1tl injury 
to Aad: occaaional water damage on 
the protective 1;overi~a/jacketa: or 
exp09ed ACM ends or jointa.. As~stoa 
debri1 originating from the ACBM in 
question may alao indicate damage. 

.. Encapaulation" meana the ll'9atment 
of ACBM with a material that aurrounda 
or embeda asbestos fiben in aai 
adhe1ive matrix to prevent the releaae 
of fibera. u the encap1ulant creatn a 
membrana over the aurface (bridgin¡ 
encapsulant) or penetratet the material 
and blnda ill componenll together 
(penetratlftl encapsulant). 

"Enclosure" meana an airtight. 
impermeable. permanent barrier around 
ACBM to prevent the release of 
aab.s fibera into the air. 

" leaae epiaode" meam any 
unco ed or wún.tentional 
diatw'bance of ACBM ruultins in visible 
emi.aaion 

"Friable" when referring to material in 
a school building meana that the 
material. when dry, may be crumbled. 
pulverized. or redaced to powder by · 
hand preaaure. and lncludes previously 
nonfriable material- after such previously 
nonfriable material becomes damaged 
to the extent that when dry it may be 
crumbled, pulverized. or reduced to 
powder by hand pressure. 

"functional apace" means a room. 
group of rooms. or homogeneous area 
(including crawl spaces or the apace 
between a dropped ceiling and the floor 
orroof deck above). such as 
claHroom(s), a cafeteria. gymnasium. 
hallway(s). designated by a person 
accredited to prepare management 
plana. deaign abatement projects. or 
conduct response actions. 

"High-efficiency particula te <1ir'' 
(HEPA) refera to a filtering syatem 
capa ble of trapping and retaining 111 
least 99.97 percent of ali monodispersed 
particlea 0.3 ~m in diameter or larger. 

"Homogeneous area" mearu an area 
of aurfacing material. thennal aystem 
insulation material. or miscellaneoua 
m1tterial that is uniform in color and 
texture. 

"Local educatlon agency" mean1: 
(1) Any local educational agency as 

defined in section 198 of the Elementary 
and Secondary Education Act of 1965 
(20 u.s.c. 3381). 

(2) The owner of any nonpublic. 
nonprofit elementary, or secondary 
achool building. 

(3) The goveming authority of any 
achool operated under the defenae 
dependent.a' education 1ystem provided 
for under the Defense Dependenta' 
Educ:ation Act of 1978 (20 U.S.C. 9Zl, et 
seq.). 

"MiscelJaneoua ACM" mean• 
miacellaneoua material that is ACM in a 
IGhool building. 

"Miscellaneou.a material" meana 
Interior building material on atructur1tl 
component.a. atructural members or 
rixtures. auch 88 floor and ceiling tilea. 
and doe1 not include aurfacing material 
or thermal sy1tem inaulation. 

.. Non.friable" meana material in a 
sc:hool building wbich wben dry may not 
be crumbled. pulverized. or reduced to 
powder by hand preaaure. 

"Operatiom and maintenance 
program" mean.a a program of work 
practicea to maintain friable ACBM in 
good condition. emure clean up of 
aabestoa fibera previously released. and 
p1"1!vent further releaae by aúnimi%ing 
and controlling friable ACBM 
disturbance or damage. 

.. Potential damage" meana 
circumstance1 in wbicb: 

(t) Friable ACBM ia in an ana 
resulariY ued by building occupanta. 

including maintenance personnel. in the 
course of their normal aclívities. · 

(2) There are indications that ther8 is 
a reaaonable likelihood that the material 
or Ita covering will become damaged, 
deteriorated. or delaminatt!d dueto 
factors auch as changes in building use. 
changes in operations and maintenance 
practices. changes in occupancy. or 
recurren! damage. 

"Potential significant damage·· mcans 
circumstances in which: 

(1) Friable ACBM is in an area 
regularly used by building occupants. 
including maintenance personnel. in the 
course of their normal activities. 

(2) There are indica tions that there is 
a reasonable likelihood that the materi1tl 
or ils covering will become significantly 
damaged. deteriorated. or delaminHted 
due to factors such as changes in 
building use. changes in operations and 
maintenance practices. changes in 
occupancy, or recurren! damage. 

(3) The material is subject to major or 
continuing disturbance. due to factors 
includi~. but not limited to. 
accessibillty or. under certain 
circumstances. vibration or 11ir erosion. 

"Preventive measures" means actions 
taken to reduce disturbance oí ACBM or 
otherwise eliminate the reasonable 
likelihood oí the material's becoming 
dam<1ged or significantly damaged. 

"Rcmoval" means the taking out or 
the slripping of substantially ali ACBM 
from a damaged area. a functional 
space. or a homogeneous area in a 
1chool building. 

"Repair" meana retuming damaged 
ACBM toan undamaged condition orto 
an intact atate so as to prevent fiber 
release. 

"Response action" means a method. 
lncluding removal. encapsulation. 
encloaure. repair, operations and 
maintenance. that protects human 
health and the environment from friable 
ACBM. 

"Routine maintenance area" means 1m 
area. such as a boiler room or 
mechanical room. that is not normally 
frequented by students and in which 
maintenance employees or contract 
worken regularly conduct maintenance 
activitie .. 
~ool" means any elementary or 

1econdary school as defined in aection 
198 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 2854). 

'"School building" means: 
(1) Any structure auitable for use as a 

classroom. including a school facility 
such as a laboratory. library, school 
eating facility. or facility uaed for the 
preparalion of food. 

(2) Any gymnasium or other faciJity 
which ia apeciaily deaigned f or athletic. 

,· 
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or recreational activities for an 
academic course in physical education. 

(3) Any other facility used for the 
inatruction ar housing of students or far 
the administration of educational or 
research programs. 

(4) Any maintenance. storage. or 
utility facility. includin~ any hallway, 
essential to the operation of any facility 
described in this defini11on of "school 
building" under paragraphs (1)._(2). or 
(3). 

(5) Any portico or covered exterior 
hallway or walkway. 

(6) Any exterior porlion of a 
mechanical system used to condition 
interior space. 

"Significantly damaged friable 
miscellaneous ACM" means damagcd 
friable miscellaneous ACM where the 
damage is extensive and severe. 

"Significantly damag~d friable 
surfacing ACM" means damaged friable 
surfacing ACM in a functional space 
where the damage is exlensive and 
severe. 

"State" means a State. the DistricJ of 
Columbia. the Comrnonwealth oí Puerto 
Rico, Guam, American Samoa. the 
Northem Marianas. the Trust Territory 
o( the Pacific Islands. and the Virgin 
lslands. 

"Surfacing ACM" means surfacing 
material that is ACM. 

"Surfacing material" mt!ans material 
in a school building that is sprayed-on. 
troweled-on, or otherwise applied to 
surfaces. such as acoustical plaster on 
ceilings and fireproofing matcrials on 
structural members, or other m~terials 
on surfaces Cor acoustical. fireproofmg. 
or other purposes. 

'íhermal system insulation" meana 
material in a school building applied to 
pipes, fittings. boilers. breeching. tanks. 
ducts, or other interior strucfüral­
components to prevent heat loss or gain. 
or water condensation. or Cor other 
purposes. 

"Thennal system insuJation ACM" 
means thermal system insulation that is 
ACM. 

"Vibration" means the periodic 
motion of friable ACBM which may 
result in the release o( asbestos fibera. 

f 713.M GeneraJ loc:81 educ.Uon 899ftCY 
raponatbülües. 

Each local education agency shall: 
(a) Ensure that the activities of any 

peraons wbo perform inspections, 
reinspections. and periodic surveillance, 
develop and update management plana. 
and develop and implement response 
actions. including operations and 
maintenance. are carried out in 
accordance with Subpart E of tbis part. 

(b) Emure that all cuatodial and 
maintenance rnployees are properly 

trained as required by this Suhpart E 
and other applicable Federal and/or­
State regulations (e.g., the Occupalional 
Safety and Health Administration · · · 
asbestos standard far constnJction. the 
EPA worker protection rule. or 
1tpplicable State regulations). 

(e) Ensure that workers and building 
occupants. or their legal guard1ans. are 
informed at le11~t once each schoul year 
about inspections. response actions. and 
post-response action act1vities. including 
periodic reinspection and surveillance 
activities that are pl¡inned or in 
progresa. 

(d) Ensure thal shorf.term workers 
(e.g., telephone repair workers. utility 
workers. or exterminalo!"S) who may 
come in contact with asbestos in a 
school are provided information 
regarding the locations of ACBM and 
suspected ACBM assurnP.d lo be ACM. 

(e) Ensure that warning labels are 
pollted in accordance with § 763.95. 

in Ensure that management plans are 
availab.le for inspection and notification 
o( such availability has been provided 
as specified in the man11Rr.m1mt plan 
under 1 763.93(g). 

(g)(l) Designate a person to ensure 
that requirements under this section are 
prop'?rly implemented. 

(2) Ensure that the dcsignated person 
receives adequate training to perform 
dulles assigned under this section. Such 
training shall provide, as necessary. 
basic knowledge oí: 

(i) Health effects oí asbestos. 
(ii) Detection. identification. and 

assessment o( ACM. 
(iii) Options Cor controlling ACBM. 
(iv) Asbestos management programa. 
{v) Relevant Federal and State 

regula tions conceming asbestos. 
including those in this Subpart E and 
those oí the Occupational Safety and 
Health Adminislration. U.S. Department 
oí Labor. the U.S. Department oí 
Transportation and the U.S. 
Environmental Protection Agency. 

(h) Consider whether any conflicl or 
interest may arise from the 
interrelationship among accredited 
personnel and whether that should 
influence the selection of accredited 
personnel to perform actlvities under 
this 1ubpart. 

t 763.15 lnapecUon and retnapecUons. 
(a) lnspection. (1) Except 88 provided 

in paragraph (a)(2) ar this aection. befare 
October 12. 1988. local education 
agencie• 1ball inspect each school 
building that they le88e, own. or 
otherwise use 88 a school building to 
identify all locationa oí friable and 
nonfriable ACBM. 

(2) Any building leased or acquired on 
or alter October 12. 1988. that ia to be 

used as a school building shall be 
inspected as described under 
paragraphs (a) (3) and (4) of this section 
prior to use 88 a school building. ln th~ 
event that emergency use oían · 
uninspected building as a school 
building is necessitated. such buildings 
shall be inspected within 30 days after 
comm1mcement oí such use. 

(J) Each inspection shall be made by 
an accredited inspector. 

(4) For each area of a school building, 
exc.ept as excluded under 1 763.99, each 
person performing an inspection shall: 

(i) Visualty inspect the ares to identify 
the locations oí ali suspected ACBM. 

(ii) Touch ali suspected ACBM to 
detennine whether they are friable. 

(iií) ldentify ali homogeneous areas o( 
friable suspected ACBM and ali 
homogeneous arcas of nonfriable 
suspected ACBM. 

(iv) Assume that sorne or all of the 
homogeneous areas are ACM. and, for 
each homogeneous area that is not 
assumed to be ACM. collect and submit 
fer analysis bulk samples under 
11 763.88 and 763.87. 

(v) Assess, under 1 763.88, friable 
material in areas where samples are 
collected. friable material in areas that 
are assumed to be ACBM. and íri~ble 
ACBM identifü~d during a prev1ous 
inspection. 

(vi) Record the following and submit 
to the per3on designated under 1 763.84 
a copy of such record for inclusion in the 
management plan within 30 days oí the 
inspection: 

(A) An inspection report with the date 
of the inspection signed by each 
accredited person making the 
inspection. State oí accreditation, and if 
Rpplícable. his or her accreditation 
number. 

(BJ An inventory oí the locations of 
the homogeneous areas where samplea 
are collected, exact location where each 
bulk sample is collec.t.ed. dates that 
samples are collected, homogeneous 
areas where friable suspected ACBM is 
assumed to be ACM. and homogeneous 
areas where nonfriable suspected 
ACBM is assumed to be ACM. · 

(C} A description of the manner used 
to determine sampling locations. the 
name and signature oí each accredited 
inspector wbo collected the samples. 
State of accreditation. ami. lf applicable, 
his or her accreditation number. 

(D) A list o( whether the homogeneous 
areas identified under paragraph 
(a)(4)(v1)(BJ of this section are surfacifll 
material. thermal system insulation. or 
miscellaneous material. 

(E) Aasessments made or friable 
materiaL the name and si¡nature of each 
accredited inspector makifll the 
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assr:ssmenL State of accreditation. and 
if t · icable. his or her accrcditation 
nu;. 

• 

.iinspcclion. (1) At leut once 
.l yeara after a manHgement plan 
ffect. each local education a11ency 

1hall conduct a reinapection o! all 
frü1l>le and nonfriable known or 
assumed ACBM in each achool building 
that they lease. own. or otherwise uae aa 
a school building. 

(Z) Each inspection shall be made by 
11n accrcdlted inspector. 

(3) For each area of a school buildin¡. 
eoch peraon performing a reinspection 
shall: 

li) Visually rcinspcct. and reassess. 
u •r l 763.88. the condition of ali 
fr. le known or assumed ACDM. 

lii) Visually in~pect material that was 
previously cunsidered nonfriable ACBM 
and touch the material to determine 
whether it has become friable since the 
last inspection ar reinspection. 

· (i! 1dentify any homogeneous areaa 
wilt. Jterial that has become friable 
since the last inspection or reinspection. 

(iv) 1-'or each homogencous area oí 
newly friable material that Is already 
asHumed to be ACBM. ·bulk samplea 
may he collected and aubmittcd for 
analysis in accordance with § § 763.88 
1md 763.87. 

(v) Assess. under 1 76." ga, the 
ca·· n of the newly fr 1ble material 
in "'here samples are collected. 
an wly friable materiala in arcaa that 
are assumed fo be ACBM. 

(vi) Reassess. under § 763.88. tbe 
condition of friable known or aaaumed 
ACBM previou1ly identified. 

(vii) Record the following and subaút 
to the person deaignated under 1 763..84 
a copy of 1uch record for incluaion in the 
manascment plan within 30 daya oí the 
reinspection: 

(A) The date of the reinspection. the 
name and aignature o( the pe~on 
making the reinspection. State of 
accreditation. and if applicable. hia or 
her accreditation number. and any 
chttnges in the conditíon of known or 
aaaumed ACBM. 

(B) The exact locationa where 1ample1 
are coUected durin3 the reinapection. 1 
dacription of the manner aued to 
determine sampli.ng location1. the name 
and aignature of each accredited 
inspector who collected the 1amples. 
Sta te of accreditaUon. and. 1I applicable, 
hia or her accreditation number. 

(C) Any aaaeaament1 or 
reassesamentl made of friable material, 
the name and signature of the accredited 
inapet;tor making the aaae111ment1, Sta te 
ofaE'tation. and if applicable. hia or 
her ·tation n'"1\ber. 

(e neral. Thennal ayatan 
inaulation that haa retained ita 1tructura. 

integrity ttnd that has an undamaged 
protective jacket or wrap that prevent11 
fiucr release 1hall be treateG ·· s 
nonfrioble and therefore i• Sl.4:.:ject otily 
to periodic 1urveillance 1nd preventive 
meaauna aa necesaary. 

1 713.11 Stmpnn;. 
(a) Surfacing material. An accrt!diled 

inspector shall collect. in a statistically 
random manncr that is representative of 
the homogeneous area. bulk samplea 
from each homo!leneoua area of friable 
aurfaclng matenÍll that is not assumed to 
be ACM. and ahall collect the aamples 
as followa: 

(1) Al lcaat three bulk samples shall 
be collccted from each homog1:neoua 
ares thal is 1.000 ft 1 or less. except us 
provided in 1 763.87(c)(2). 

(2) Al least five bulk samplcs shall be 
collected-from eai:h homogeneous ares 
thal is greaier than 1.000 ft 2 but lcss 
than or equal to 5.000 ftª. except aa 
provided in 1 763.87(c)(2). 

(3) At least aeven bulk aamples shall 
be collected f rom each hmnogeneoua 
area that ia greater than 5.000 ft 1 • except 
as provided in 1 763.87(c)(2). 
· (b) Thermol system insulatio11. (1) 
Except as provided in paragraphs (b) (2) 
through (4) of .thia aection and 
1 763.87(c), an accredited inspector shall 
collect. in a randomly distributed 
mancer. et least three bulk samples from 
each homogeneou11 area of thermal . 
ayatem insulation that ia not auumed to 
be ACM. 

(2) Collect at least one bulk samplts 
írom each homogeneoua area oí potched 
thermal 11y1tem inauJation that is not 
auwned to be ACM if the patched 
section i1 lesa than 6 linear or aqu11re 
fe et. 

(3) ln a manner aufficient to determine 
whether the material is ACM or not 
ACM. collect bulk aamples f rom each 
ínaulated mechanical ayatem that i1 not 
asaumed to be ACM where cement or 
plaster il uaed oo. fittinga auch as tees. 
elbowa. or val vea. except aa provided 
under 1 763.87(c)(2). 

(4) Bulk aamplea are not required to 
be collected from any homo3eneoU1 
1rea wbere the accredited inapector ha1 
determined th.at the thennal 1y1tem 
in1uJation i1 fiberg.laaa, foam glaa1. 
rubber. or other non-ACBM. 

(e) Mi1cs/Janeous material. In a 
maMer aufficient to determine whether 
material ia ACM or not ACM. an 
accredited impector ahall collect bulk 
aamplea from each homcseneoua area of 
friable miacellaneoua material that ll 
not asaumed to be ACd. 

(d) Nonfriable 1uspected ACBM. U 
any homogeneout area ar nonfriable 
autpected ACBM il not auwned to be 
ACM. then a.a acaredited J.mpector ahall 

collect. In a manner sufficient to 
determine whether the material ia ACM 
or not ACM. bulk r- -:iplea from ihe 
homogeneoua area · , nonfriable · 
auapected ACBM that ia not aaaumed to 
be ACM. 

§ 763.17 AnaJyala. 

(a) Local education agencies shall 
have bulk aamples. collected under 
§ 763.86 and submitted for analyais. 
unal~ed for asbestos using laboratoriea .· 
accrcdited by the National Bureeu of 
Standards (NBS). Local education " 
agencies shall use laboratories which 
have received intP.rim accreditalion for 
polarized light microscopy (PL\.1) 
onulysis undcr thc EPA lnterim 
Asbestos Bulk Sample Analysis Quality 
Assurance Prograrn until thP NBS PLM 
laborRtory accreditation program for 
PL\.1 is operational. 

(b) Bulk samples shall nol be 
composited for analysis and shall be 
analyzed for asbestos content by PLM. 
using the "Jnterim Method for the 
Oelerminallon of Asbestos in Bulk 
lnaulation Samples" found al Appendix 
A to Subpart F in 40 CFR Part 76J. 

lc)(1) A homogeneous area is 
considered not to contain ACM onlv if 
the resulta of ali samples required to be 
collected from the area show asbestos in 
amount1of1 percent or less. 

(2) A homogeneous area shall be 
determined to contain ACM based on a 
finding that the results of al leaat one 
sample collected from that area shows 
thal asbestos is present in an amount 
greater than 1 percent. 

( d) The na me and address of ea ch 
laboratory performing an analysis. the 
date of analysis. and the name and 
signature of the person performing the 
analrsis shall be submitted to the 
person designated under § 763.84 for 
inclusion into the management plan 
within 30 da ya of the analysis. 

1783..11 Aaauarnent. 

(a)(l) For each inspection and 
reinspection conducted under § 763.85 
(a) and (c) and previoua inapections 
apecified under 1 763.99. the local 
education agency shall have an 
accredited inspector provide a written 
a11e11ment of aU friable known or 
aaaumed ACBM in the achool building. 

(2) Each accredited inspector 
provid.in¡ a written aaaeasment ahall 
aign and date the aasesament. províde 
his or her State of accreditation. and if 
applicable. accreditation number. -ind 
aubmit a copy of the aaaeaament to the 
penan deatgnated under l 763.84 Cor 
inclutíon in the manqement plan within 
30 daya of the aueumenL 
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(b) The inspector ahall classlfy and 
give reaaona in the written aaaeaament 
for clauifying the ACBM and auapected 
ACBM uaumed to be ACM In the 
achool building tnto one of the folloWtng 
categoriea: 

(1) Damaged or aignificantly damaged 
thermal ayatem insulation ACM. 

(2) Damaged friable surfacing ACM. 
(3) Sl.gnificantly damaged friable 

aurf acing ACM. 
(4) Damaged or aignificantly damaged 

friable miacellaneoua ACM. 
(5) ACBM with potential far damage. 
(8) ACBM with potential far 

11.gnificant damage. 
(7) Any remaining friable ACBM or 

friable auspected ACBP...l 
(e) Aaaeasment may include the 

following considerations: . 
(1) Location and the amount of the 

material. both in total quantity and as a 
percentage of the functional space. 

(2) Conditio,n of the material. 
1pecifying: 

(i) Type of damage or significant 
damage (e.g., flaking, bliaterlng. water 
damage, or other signa of phy1ical 
damage). 

(ii) Severity of damage (e.g .. 01ajor 
flaking. 1everely tom jac.keta, as 
oppo1ed to occasional flaking. minor 
teara to jac.kets). 

(iii) Extent or spread or damage over 
large areaa or large percentage1 of the 
homogeneoua area. 

(3) Whether the material is accesaible. 
(4) The material'• potential for 

diaturbance. 
(5) Known or suapected cauae1 of 

damage or aignificant damage (e.g.. ali' 
eroalon. vandalism. vibration. water). 

(8) Preventive meaaure1 wbich might 
eliminate the reasonable likelihood of 
undamaged ACM from becoming 
aignificantly damaged. 

(d) The local education agency ahall 
aelect a peraon accredited to develop 
management plana to review the resulll 
of each iiupection. reinlpection. and 
aaaeaament for the achool building and 
to conduct any other neceaaary 
activitiea in arder to recommend in 
writin¡ to the local education agency 
appropriate reapome actiona. Tbe 
accredited penan 1hall 1ign and date 
tbe recommendation. provide bi1 ar her 
State of accreditation. and. lf applicable. 
provide hia or her accreditation nwnber, 
and 1ubmit a copy of the 
recommendation to the penan 

__ deaipated andar l 183.84 for inclU1ion 
in tbe management plan. 

f 7U.10 "ª"'a ... ectlof& 
(a) 'l'he local education qency ahall 

Mlect and lmplement.m a timely manner 
tbe appaopdate rnpome ac:ttom In tb1a 
MCtioD comiaumt wtth tbe ............ 

conducted in § 763.88. The response 
actions selected shall be sufficient to 
protect human bealth and the 
environment. Tbe local education . . 
agt1lcy·may then aelect. from the 
response actiona whJch protect human 
health and the environment. that action 
which is the least burdensome method. 
Nothing in this section shall be 
construed to prohibit removal oí ACBM 
from a scbool building al any time. 
ahould removal be the pref erred 
retpoue action of the local education 
agency. 

(b) If damaged or significantly 
damaged thermal system iruulation 
ACM is present in a building, the local 
education agency shall: 

(1) At least repair the damaged ares. 
(2) Remove the damaged material if it 

is not reasible. due to technological 
factora. to repair the damage. 

(3) Maintain all thermal system 
insulation ACM and ita covering in an 
intact state and unda.mased condition. 

(c)(l) U damaged friable aurfacing 
ACM or damaged friable miscellaneous 
ACM la present in a building. the local 
education agency shall 1elect úom 
among the following response actiona: 
encapsulation. enclosure. removal. or 
repair of the damaged material. 

(2) In 1electing the response action 
from among those which meet the 
definitional 1tandards in § 763.83, the 
local education agency shall determine 
which of these response action1 protecll 
human health and the environmenl For 
purpoees of detennining wbich of theae 
re1ponae actiona are the leaat 
burden.aome. the local education agency 
may then conaider local circumatancea, 
lncludíng occupancy and use pattema 
within the 1chool building, and ita 
economic concema, including 1bort- and 
lo temfeosll. {fi lf aignificantly damaged friable­
aurfacing ACM or slgnificantly damaged 
friable miscellaneoua ACM Is present in 
a building the local educaúon agency 
ahall: 

(1) lmmediately lsolate the functional 
1pace and reatrict acce11, unlesa 
t.olation il not nece11ary to protect 
bwnan health and the environmenL 

(2) Remove the material in the 
functional 1pace ar, depending upon 
whether enclo1ure or encap1ulation 
would .be IUffident to protect human 
bealth and the environment. encloae or 
encapsula te. 

(e) If any friable IUl'fadn¡ Ao.f. 
tbermal ayatem lmulation Ao.f. ar 
friable milcellaneoUI ACM that ba1 
potential far dama.ge la preaent in a 
building. the local education qency 
ahall at leaat lmplement an operatlona 
ami maintenance (OAM) proaram. u 
delcrtbed muler 1 783.81. 

(f) If any friable surfacing ACM. 
thermal system insulatlon ACM. or· 
friable miacellaneou. ACM that baa . 
potential for aignificant damage is : . 
present m a building. tbe local education 
agency 1hall: 

(1) lmplement an O&M program. as 
described under § 763.91. 

(2) lnstitute preventive measurea 
appropriate to eliminate the reasonable 
likelihood that the ACM or ita covering 
will become significantly damaged. 
deteriorated. or delaminated. 

(3) Remove the material a11oon as 
posaible lf appropriate preventive 
measures caMot be eff ectively 
implemented. or unle1111 other response 
actions are determined to protect human 
health and the environment. 
lmmediately isolate the area and restrict 
access if necessary to avoid an 
imminent and substantial endangerment 
to human health or the environmenL 

(g) Response actions including 
removal, encapsulation. enclosure. or 
repair, other than small-acale. ahort­
duration repain, ahall be designed and 
conducted by penom accredited to 
design and conduct reaponae actiom. 

(h) The requirementa of this Subpart E 
in no way supenede the worker 
protection and work practice 
requirementa under 29 CFR 1926.58 
(Occupational Safety and Health 
Administration (OSHA) asbesto• 
worker protection standarda for 
construction), 40 CFR Part 763, Subpart 
C (EPA aabetto1 worker protection 
atandards for public employees), anJ 40 
CFR Part 61. Subpart M (National 
Emiaslon Standardt for Hazardoua Air 
Pollutant.-Aabestos). 

(1) Completion of response actiona. (1) 
At the conclu.lon of any action to 
remove. encapsula te. or enclose ACBM 
or material a1111umed to be ACBM. a 
peraon designated by the local 
education agency shall visually lnspect 
each functional space where such action 
waa conducted to determine whether the 
action haa been properly completed. 

(2)(1) A peraon deaignated by the local 
education agency ahall collect ali' 
aample1 uaing aggre11ive aamplin¡ aa 
deacribed in Appendlx A to thia Subpart 
E to monitor air for clearance alter eacb 
removal. encap1ulation. and enclo1ure 
project lnvolvtng ACBM. except far 
projecta that are of amall-.cale, 1hort­
duration. 

(ll) Local education agendea 1hall 
bave &ir aamples collected unaer thi1 
aection analyzed for aabe1to1 using 
laboratoriea accredited by the National 
Bureau of Standarda to conduct 1ucb 
ualy1il uaing tranami11lon electron 
·mb:roacopy (TEM) or, under 
drcamatanca pemútted in tb1a ..dicm. · 
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laboratories enrolled in the American 
Industrial Hygiene Association 
Proficiency Analytical Testing Proszram 
for. contras! microscopy (PCM). 

( til the National Bureau of 
Stan ds TEM Jaboratory accreditation 
program is operational. local 
educational agencies shall use 
laboratories thal use the protocol 
described in Appendix A to Subpart E of 
this part. 

(3) Exceptas provided in p11ragraphs 
(i) (4). {5), (6), or (7) of this section. an 
action to remove. encapsulate. or 
enclose ACBM shall be considered 
complete when the average 
concentration of asbestos of five air 
samples cbllected wilhin the affected 
functional space and analyzed by the 
TE.\1 method in Appendix A of this 
Subpart E. is nol statistically 
significantly different. as detcrmined by 
the Z-test calculation found in Appendix 
A of this Subpart E. from the average 
asbestos concentration of five air 
samplea collected al the same time 
outside the affected functional space 
and analyzed in the aame manner. and 
the average asbeatoa concentratlon or 
the three field blanks deacribed in 
Appendix A of thia Subpart E is below 
the filler background leve). 81 defined in 
Appendix A of this Subpart E. of 70 
struc.s per square millimeter (70 s/ 
m:n 

(4, ction may also be considen:d 
complete if the volume of air drawn for' 
each of the five samples collected withín 
the affected functional a pace i1 equal to 
or greater than 1.199 L of air for a 25 mm 
fil ter or equal to or greater than Z.799 l 
of air for a 37 mm fUtec. and the averag: 
concentration of asbestos as analyzed 
by lhe TEM method in Appendíx A of 
this Subpart E. for the five air samplea 
does not exceed the filler background 
leve!. as defined in Appendix A. of 70 
structures per square millimeter (70 s/ 
mm 1 ). lf the average coocentration of 
asbestos of the five air samples \loithin 
the aCCected functional space exceeds 70 
s/mm •. or lf the volume of air in eacb of 
the sample1 la lesa than 1.199 L of air for 
a 25 mm fil ter or lesa than .Z.799 L of air 
f or a 37 mm filler. the aclion •hall be 
considered complete only when the 
requirement1 of peragraph (i) (3), (5), (8), 
t>r (7) o( thia aection are met. 

(5) At any time. a local education 
1gency may an'!lvze air monitoring 
l8mples coli· · · for clearance 
:>urpose1 b· · contrast microscopy 
'PCM) to e· ...Jmpletion or removal. 
!ncapsula1 .. : enclosure of ACBM. 
:hat •.• 1~ • ..n&n small-1cale. abort-
iura :.; M!s• lhan or equl to 160 
1qua t or 280 linear feeL The action 
1hall be considel:ed complete when the 
.-esulta ol •mpl.ea ceUected in the 

affcctr.d functionetl space and analyzed 
by phase contras! microscopy using lhe 
National lnstitute for Occupational 
Safcty and Health (NIOSH) Method 7400 
entitled "Fibers" published in the · · 
NIOSI J Manual of Analytical Methods. 
3rd Edition. Second Supplement. August 
1987. show lhat the concentration of 
fibers for each of the five samples is less 
than or equal to a limit of quantilation 
for PCM (0.01 fibcrs per cubic centimeter 
(0.01 f/cm 3 ) of air). The method is 
available at the Office of the Federal 
Register fnfonnalion Center. llth and L 
St.. NW .• Room 8401. Washington. OC. 
20408. and the EPA OPTS Reading 
Room. Rm. C004 Northeast Mali. 401 M 
St.. SW .. Washington. OC 20460. This 
incorporation by rcference was 
approved by the Director of the Federal 
Re~ister in accordance ·w1th 5 U.S.C. 
55Z(ii) and 1 CFR Part 51. The method is 
incorporated as it exists on the effective 
diite of this rule. anda notice of any 
change lo the method will be publisht:d 
in lhe federal Register. 

(6) Until October 7, 1969. él local 
education agency may analyze air 
monitoring samples collected for 
clcarance purposes by PCM lo confirm 
completion of removal. encapsulation. or 
enclosure of ACBM lhat is less than or 
equal to 3.000 square feet or 1.000 linear 
feet. The action shall be considered 
complete when the rcsults of samples 
collccted in the affecled funclional 
space and analyzed by PCM using the 
NIOSH Method 7400 entitled "Fibers" 
published in the NIOSH Manual of 
Analytical Methods. Jrd Edition. Second 
Supplement. August 1987, show lhat the 
concentration of fiben for each of the 
five samples is less than or equal to a 
limit quantitation for PCM (0.01 fibers 
per cul>ic centimeter. 0.01 f/cm '). The 
method is available al the Office of the 
federal Register. 11th and L St.. NW .. 
Room 8301. Washington. OC. 20408. and 
in the EPA OPTS Reading Room. Rm. 
G004 Northeast Mali. 401 M St.. SW .. 
Washington. OC 20460. Tbis 
incorporalion by reference wa1 
approved by the Director of the Federal 
Register in accordance with 5 U.S.C. 
552(a) and 1 CFR Part 51. The method is 
incorporated aa it exi1ts on the effective 
date of thi1 rule and a notice of my 
change to the method will be published 
in the Federal Rezister. 

(7) From October 8. 1989. to October 7, 
1990. a local education agency may 
analyu air monitoring aamples 
collected for clearance P'UJ>OSea by 
PCM to confirm completion of removal. 
encapsulation. or enclosure of ACBM 
that il lesa than or equal to 1.500 aquare 
feet or 500 linear feet. The action 1baU 
be considere~ complete when the multa 
of aamplea collected in the aff ected 

funct1onal space and analyzed by PCM 
using the NIOSH Method 7400 entitled 
"Fibers·· published in the NIOSH · 
Manual of Analytical Methods. 3rd·. 
Edition. Second Supplement. August 
1987, show that the concentration of 
fibers. for each of the five samples is lesa 
th11n or equal to a limit of quantitalion 
for PCM (0.01 fibers per c:ubic 
cenlimeter. 0.01 f/cm 3 ). The method is 
available al the Office of the Federal 
Register. llth and L St.. NW., Room 
8.101. Washington. OC. 20408. and in the 
EPA OPTS Reading Room. Rm. Go04 
Northeast Mali. 401 M SI.. SW .. 
Washington. r.:c 20460. This 

· incorporalion v reference was 
approved by t:"' Director of the Federal 
Register in accordance with 5 U.S.C. 
55:!(a} and 1 CFR Part 51. The method is 
incorpornted as it exists on the effective 
date of this rule anda notice of anv 
change to the method will be publ(shed 
in the federal Register. 

(8) To determine the amount of ACBM 
1tffected under paragraphs (i) (5), (6). 
and (7) of this section. the local 
education agency shall add the total 
square or linear footage of ACBM.within 
the containment barriers used to isolate 
the functional space for the action to 
remove. encapsula te. or enclose the 
ACBM. Contiguous portions .JÍ material 
subject to such action conducted · 
concurrently oral approximately the 
same time wilhin the same school 
building shall not be separated to 
qualify under paragraphs (i) (5). (6), or 
(7) of this section. 

f 713.91 Operauons and malnteruince. 

(a) App/icabi/ity. The local education 
agency shall implement an operations. 
m1:1intenance. and repair (O&M) program 
under this section whene\·er any friable 
ACBM is present or assumed to be 
present in a building that it leases. 
owns. or otherwise uses as a school 
building. Any material identified 8S 

nonfriable ACBM or nonfriable assumed 
ACBM must be treated as friable ACBM 
for purpoaea of this aection when the 
material is about to become friable as a 
result of activities performed in the 
1chool building. 

(b) Worlcer protection. The proteclion 
provided by EPA at 40 CFR 763.121 for 
worker protection duting asbestos 
abatement projecta is extended to 
employees or local education agencies 
wh. "Jerfonn operations. maintenance. 
an ·?pair (O&M) activities involving 
A and who are not covered by the 
C-. iA asbestos construction standard 
at 29 CFR 1926.58 or an aabeatos worlter 
approved by OSHA under 1ection 19 of 
the Occupetional Safety and Health Act. 
Local education agencies may couult 
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Appendlx B oí thia Subpart i! their 
employeea are performing operationa. 
maintenance, and repair activitiea that 
are or 1mall-1cale. ahort-duration. 

(e) CJeanina-{.1) Jnitia/ cleaning. · 
Unlesa the building has been cleaned 
using equivalent methoda within the 
previoua 8 montha. ali areaa ora school 
builcilng where friable ACBM. damaged 
or significantly damaged thermal system 
lnaulation ACM. or friable auspected 
ACBM aaaumed to be ACM are present 
1hall be cleaned at leaat once af ter the 
completion of the lrupection required by 
t 763.85(a) and beíore the initiation of 
any response action. other than O&M 
activitiea or repair, according to the 
following procedures: · 

(i) HEPA-vacuum or steain-clean all 
carpeta. 

(ii) HEPA-vacuum or wet-clean ali 
other floora and all other horizontal 
surfacea. 

(iii) Diapoae oí ali debris. filtera, 
mopheada, and clotha in aealed. leak­
tight containera. 

(2) Addiliona/ cleanins. The 
accredited management planner shall 
make a written recommendation to the 
local education agency whether 
addJtional cleaning is needed. ánd lf 10. 
the method1 and frequency or 1uch 
cleaning. 

(d) Operotions and maintenance 
activities. The: local education agency 
1hall enaure that the procedure1 
deacribed below to protect building 
occupants shall be followed for any 
operalion1 and maintenance activitiea 
diaturbing friable ACBM: 

(1) Reatrict entry i.1110 the area "by 
persona other than thoae neceaaary to 
perform the maintenance project. either 
by physically l1olating the area or by 
1cbedullns. 

(2) Po1t 1lgn1 to prevent entry by 
unauthorized peraona. 

(3) Sbut off or temporarily modify the 
· sir-handling 1ystem and restrict other 

1ource1 of air movemenL 
(4) U.e work practicea or other 

controla. aucb as, wet methoda. 
protective clothing. HEPA-vacuuma. 
mini-enc101ure1, glove baga. aa 
nece1aary to lnhibit the apread of an1 
releaaed fiben. 

(5) Clean a11 ftxture1 ·ar other 
componenta in the lmmediate work areL 

(8) Place the a1be1to1 debri1 and other 
cleanin¡ material• in a aealed..leak-ti¡bt 
container. 

(e) Maintenanct1 acüvlüt1• atltu tltan 
•mall-1COlt1. Ulort-duration. The 
re1pome action far any maintenance 
activitin diaturbing friable ACBM. other 
than amall-1cale. ahort-duration 
maintenance activUiea. lhall be 
dnianed b)' persona accredlted to 
cleaip rnpome acticma mu! ccmducted 

by persons acc:edited to conduct 
response actiona. 

CO Fiber re/eose episodes-{1) Minar 
fiber release episode. The local 
education agency aball ensure that the 
proé:edurea · deacribed below are 
followed in the event oí a mínor fiber 
release episode (i.e .. the falling or 
dislodging of 3 square or linear feet or 
less of friable ACBM): 

(i) Thoroughly aaturate the debris 
uaing wet methods. · 

(ll) Clean the area, as deacribed in 
paragraph (e) or thia aection. 

(lii) Place the asbestos debria in a 
aealed. leak-tight container. 

(iv) Repair the ares of damaged ACM 
with material• such as asbestos-free 
spack.Jing. plester. cement. or insulation. 
or sea) with latex peint or ari 
encapsulant. or immediately have the 
appropriate response action 
lmplemented as required by 1 763.90. 

(2) Majar fi*er release episode. The 
local education agency ahall enaure that 
the procedurea deacribed below are 
!ollowed in the event oí a major fiber 
releaae epiaode (l.e .• the f alling or 
di1lodging of more than 3 square or 
linear feet of !ri11ble ACBM): 

(i) Restrict entry lnto the area and 
post aigns to prevent entry ínto· the area 
by persons other than those necessary 
to perf onn the response action. 

(U) Shut off or temporarily modi!y the 
air-handling aystem to prevent the 
distribution o! fiben to other areaa in 
the building. 

llW The response action for any major 
flber release epi1ode mu11 be MsiaDed 
by persona acaedited to de11ign 
response actiona and conducted by 
persona a~dited to conduct response 
actiona. 

f 713.12 Tralning and periodk: 
surveUlance. 

(a) Troining. (1) The local education 
qency ahaU enaura. prior to the 
lmplementaUon of the OolM provi1iona 
of the management plan. that all 
memben ofita maintenance and 
cuatodial ataff (cuatodiana. electrlctaiia. 
heattns/ air condition.ln¡ eqineera. 
plum ben. etc.) ·wbo may work in a 
buildina that cont•in1 ACBM receive 
awareneaa tralning of at leut %.houn. 
wbether or Dot they ue required to work 
wtth ACBM. New cuatodial and 
maintenance employeea &hall be tnined 
wtthln 80 day1 alter commencement of 
employmenL T?atnina 1ball lnclude. but 
not be limited to: 

(l) Information resmcilng aabe1to1 a.ad 
ltl varioua uae1 a.ad formL 

(U) lnlormation on the healtb effacta 
auodated with ubntol exposure. 

(ili) Locations oí ACBM identified 
throughout each achool building in 
which they work. · 

(lv) Recognition of damage, . · 
deterioration. and delaminalion oE 
ACBM. 

(v) Name and telephone number oí the 
person designated to carry out general 
local education agency responsibilities 
under § 763.84 and the availability and 
location o! the management plan. 

(2) The local education agency shall 
ensure that all members ofita 
maintenance and custodia) staf! who 
conduct any activities that will result in 
the disturbance oí ACBM ahall receive 
training described in paragraph (a)(l) or 
this aection and 14 hours of additional 
training. AJditional training shall 
include. but not be limited to: 

(i) Descriptions of the proper methods 
of handling ACBM. 

(ii) lnformation on the use of 
respiratory protection as contained in 
the EPA/NIOSH Cuide to Respiratory 
Protectian for the Asbestos Abatement 
Jndustry. September 1986 (EPA 560/. 
OPTS-a8-001 ). available from TSCA 
AHiatance Office ~799). O!fice o! 
Toxic Subatances, Environmental 
Protection Agency, Rm. E-543. 401 M St. 
SW .. Washington. DC 20460. and ot!:er 
penonal protection measures. 

(iii) The provisions of this section and 
1 763.91. Appendices A. B. C. D of this 
Subpart E of this part, EPA regulationa 
contained In 40 CFR Part 763, Subpart C. 
and in 40 CFR Part 61, Subpart M. and 
OSHA regulations contained in 29 CFR 
1926.58. 

1iTi ·Hends·on tI.ai.ning .in the use of 
respiratory protection. other personal 
protection measures, and good work 
practice1. 

(3) Local education agency 
maintenance and custodia} staff who 
have attended EPA-approved asbestos 
training or received equivalent Lraining 
for O&M and periodic 1urveillance 
activitiea involving asbestos shall be 
considerad trained for the purposea of 
thi1 section. 

(b) Periodic survei//ance. (1) At least 
once every 8 montba after a 
.management plan ia in effect. each local 
education agency 1hall conduct periodic 
aurveillance In each building that it 
leaaea. owna. or otberwiae uaea aa a 
achool buildina that contalna ACB~f or 
la aaaumed to contain ACBM. 
. (Z) Each peraon performing periodic 
aurveillance aball: · · · 

(l) Vlaually lnaj>ect all areaa that are 
ldentifled In the management plan aa 
ACBM ar·e11amed ACBM. 
... [U) Record the date of the · 
IUl"Yeillance,· bit or her name. and any 
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changes in the condition of the 
materials. 

{iii} Submit to the person designated 
to~ut general local education 
a sponsibilities under § 763.84 a 
co 1uch record for incluaion in the 
management plan. 

§ 763.93 Management plana. 

(a)(l) On or b~fore October lZ. 1988. 
each local education agency shall 
develop ar. asbestos management plan 
for each acilool. including ali buildings 
that they lease. own. or otherwiae use as 
achool buildings. and submit the plan to 
an Agency designaled by the Govemor 
of the State in which the local education 
agency is located. The plan may be 
submitted in stages that cover a portien 
of the school buildings under the 
authority of the local education agency. 

(ZJ If a building to be used as part of a 
school is leased or otherwise acquired 
after October lZ. 1988. the local 
education agency shall include the new 
building in the management plan for the 
school prior to ita uae as a achool 
building. The revised portiona oí the 
management plan ahall be aub: :1ted to 
the Agency designated by the ._.,vemor. 

(3) lf a local education agency begini. 
to use a building as a achool after 
October 12. 1988. the local educalion 
age.shall submit a management plan 
fer hool to the Agency designated 
by t ovemor prior to its use as a 
school. , 

(b) On or before October 17. 1987, the 
Govemor of each Sta te shall notify local 
education agencies in the State 
regarding where to 1ubmit their 
management plana. State1 may establíah 
administrative procedures fer reviewing 
management plana. U the Govemor doea 
not disapprove a management plan 
within 90 days after receipt oí the plan. 
the local education agency shall 
implement the plan. 

(c) Each local education agency must 
begin implementation oí ita management 
plan on or before July 9, 1989. and 
complete implementation in a timely 
faahion. 

(d) Each local educatfon agency ahall 
maintain and update itl management 
plan to keep lt current with ongoing 
operationa and maintenance. periodic 
aurveillance. inspection. reintpection. 
and response action acttvitiea. All 
proviaiona required to be lncluded in the 
management plan under this aectton 
1hall be retaiRed aa part of the 
management plan. as well u any 
information that has been revised to 
b.lan up-to-<iate. 

(e anagement plan 1hall be 
deve by an acc:redJted 
management plamutr and ahall include: 

(1) A list of the name anci address of 
each school building and whether the 
achool building contains friable ACBM. 
nonfriable ACBM. and friable and 
nonfriable 1uspected ACBM assumed to 
be ACM. 

"(2) For each inapection conducted · 
before the December 14. 1987: 

(iJ The date oí the inspection. 
(ii) A blueprint. diagram. or written 

description of each school building that 
identifies clearly ea ch loca tion and 
approximate aquare or linear-footage of 
any homo8eneous or aampling ares 
where material was aampled for ACM. 
and. if possible. the exact locations 
where bulk samplea were collected. and 
the dates of collection. 

(iii) A copy of the analyses of any 
bulk samples. dates of analyses. and a 
copy of any: :her laboratory reports 
pertaining to tne analyses. 

(iv) A description of any response 
. actions or preventive measures taken to 
reduce asbestos exposure, including if 
possible. the names and addresses oí ali 
contractors involved. atart and 
completion date1 of the work. and 
resulta oí any air aamplea analyzed 
during and upon completion of the work. 

(v) A deacription of assesamenta. 
required to be made under § 763.88. of 
material that was identified before 
December 14. 1987. as friable ACBM or 
friable suspected ACBM assumed to be 
ACM. and the name and signature. Stata 
oí accreditation. and if applicable, 
accreditatian· number of each accredited 
person making the assessments. 

(3) Fer each inspection and 
reinspection conducted under § 763.85; 

(i) The date of the inspection or 
reinspection and the name and 
signature. State of accreditation and. ií 
applicable. the accreditation number oí 
each accredited inspector performing 
the inspeclion or reinspection. 

(ii) A blueprint. diagram. or written 
description oí each scilool building thal 
identifies clearly each location and 
approximate square or linear footage oí 
homogeneou1 areas where material was 
aampled for ACM. the exact location 
where each bulk aample waa collected. 
date of collection. homogeneous areaa 
where friable auapected ACBM ia 
uaumed to be ACM. and where 
non.friable auspected ACBM"ll auwned 
to be ACM. 

:·:n A description of the manner used 
te ~termine aampling locatlon1. and the 
n -:e and aignature of each accredited 
inspector collecting aamplea. the State of 
accreditation. and if applicable. hia or 
her ac:cnditation number. 

(iv) A copy of the analysea oí any 
bulk tamplea collected and analyud. 
the aame and addre11 of SDY laboratory 
that analyzed bulk aamplu. a atatement 

that the labora:tory meets the applicable 
requirements oí§ 763.S:"(a) the date oí 
analysis. and the name and signature of 
the person perfor-:ing the analysia: 

(v) A deacriptic . of asaessments. 
required to be maae under 1 763.88. of 
ali ACBM and suspected ACBM 
assumed to be ACM. and the name. 
signature. State of accreditation. and ií 
applicable. accre-:itation number of 
each accredited . ':!rson making the 
a ssessmen ts. 

(4) The n::ime. address. and telephone 
number of the person dcsignated under 
§ 763.84 to ensure that the duties of the 
local education agency are carried out. 
and the course name. and d"tcs and 
hours of training taken by that person to 
carry out the duties. 

(SJ The recommendations made to the 
local education agency regarding 
respónseadions. under § i63.88(d). the 
name. signature. State of accreditation 
oí each person making the 
recommendations. and if applicable. his 
or her accreditation nwnber. 

(6) A detailed descriptión of 
preventive meaaures and response 
actions to be taken. including methods 
to be used. for any friable ACBM. the 
locations where such measures and 
aclion will be taken. reasons for 
aelecting the response action or 
preventive meaaure. and a schedule for 
beginning and completing each 
preventive measure and response 
action. 

(7) With respect to the person or 
persona who inspected for ACBM and 
who will design or carry out response 
actions. except for operations and 
maintenance. with respect to the ACBM. 
ene oí the following statements: 

(i) lf the State has adopted a 
con tractor accreditation program under 
section Z06{b) of Title 11 of the Act. a 
statement that the person(s) is 
accredited under such plan. 

(ii) A statement that the local 
education agency used (or will use) 
persons who have been accredited by 
another Sta te which has adopted a 
contractor accreditalion plan under 
aection 206(b) of Title 11 oí the Act orla 
accredited by an EPA-approved coune 
under aection 206( e) oí Title 11 oí the 
AcL 

(8) A detailed description in the form 
of a blueprint. diagram. or in writing of 
any ACBM or auspected ACBM 
uaumed to be ACM which remains in 
the achool once reaponae actions are 
undertalcen pursuant to § 763.90. Thia 
deacription ahall be updated aa response 
actiorui are completed. 

(9) A plan for reinapection under 
1 {63.85. a plan for operaUona and 
maintenance activities under 1 '183.91, 
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and a plan Cor periodic surveillance 
under 1 763.92. a de5cription oí the 
recomme.odation made by t.be 
management planner regardiag 
additional cleaning under § 763.91(c)(2) 
as part oían operation.a and 
maintenance program. and the response 
oí the local educatioa agency to that 
recommenda tion. 

(10} A description of steps taken to 
inform workers and bwl~ occupants.. 
or their legal guardiana. about 
inapections. reinspechons. response 
actions, and poat-response action 
activitiea, including periodic 
reinspection and surveillance activities 
that are planned or in progress. 

(11) An evaluation of the resources 
needed to complete response actions 
successfully and carry out reinspection. 
operations and maintenance activities, 
periodic surveillance and training. 

(12) With respect to each consultant 
who contributed to the management 
plan. the name oí the consultant and one 
oí the following statements= 

(i) lf the State has adopted a 
contractor ac~ditatioa plan under 
aection Z06(b) ol Tltle 11 of the A et. a 
atatement that the eonsul'tant is 
accredited tsnder such plan. 

(ii) A statement that tbe contractor la 
accredited by anoth~ State which has 
adopted a contrac1or accreditation plan 
un~r section 206{bJ of Title 11 of the 
Act. or is ac~dited by an EPA­
approved course de•eloped under 
section 206(c) of Title 11 of the Act. 

(0 A local education agency may 
requíre each ruanagernent plan to 
contain a statement aigned by an 
accredited management plan developer 
that auch person ha. prepared or 
assisted in the preparation ol su-ch plan 
or has revieweci sucb pla1'. and that 
such plan is m compliance with trua 
Subpart E. Such 1tatemerrt may not be 
signed by a pe~ wbo. U1 addition to 
preparing or usi.atiag in preparing th~ 
management plan. al.so implementa (or 
will impl-emeut} the ma.n~ment plan.. 

(g){l) Upoe sttbmisaion of a 
manageme.ot plan to the Govemor far 
review. a local ed.Kation agency 11hall 
keep a copy of tbe p'8n in ill 
adminiatrative omce. ne management 
plana ahall be avaUable. without cost or 
restriction. Cor inspection by 
repreaentatiws of EPA and the S\ate, 
the pubnc. i.llduding \eachers. other 
achool perscanel and \Mir 
representativea. and perea~ The M>cal 
educatioa agency may cbarge a 
reaaonable cost to malut copie• ol 
manqement plana. 

(2) Each local educatioa agea.cy ahaD 
maintaiA iA ita &dmiaia&ralive olfiat a 
complete. updated copy oi a 
manasemem plaA rm eadt school u.ndeJ 

its administrative control or direction. 
The management plana shaU be 
availabie. during nonnal bu3ineaa hours. 
without cost or restriction. Cor inspection 
by representatives of EPA aftd the State. 
the public. including teachers. other 
school personna and tbeir 
representatives. and parenta. Tbe local 
education agency may cbar~e a 
reasonabl.e cost &o make copi.es of 
managernent planL 

(3) F.ac:h school &hall nul.i.Dtain in it.s 
administrative oífice •complete. 
updated copy of tM inaaagement plan 
Cor tbat school. Managemeat plans shall 
be available for impection. without ccat 
or restriction. to workers befare work 
begins in any area of a schooJ building. 
The school sball make manegement 
plana available for inspectioo to 
repr~ent.atives of EPA and the Sta te, 
the public. inchading parents. teachers. 
and other 11:hool persoa.nej and their 
repreaentatives within 5 working days 
after receiving 1 request far i~pechon .. 
The school may dtarge a reeaonable 
cost to make copia of the man~ment 
plan. 

(4) Upon aabmiaaion ofita 
managernei:tt plan to the Gowmor an.d 
at leaat once each school year. the local 
educatioD. agency 1hall nohfy in writirrg 
parent. teacber. &ad esnpioyee 
orgai:tizations of the availability of 
management pi.na and ahaU.iDC.iude in 
tbe rnanagement plan a description ol 
the steps ~en to notify ·auC:h · 
OTganiutions. and'a dated COP7 oí the 
notificatiot\. In the absence of any such 
organizationa for parents. teechers, or 
employeea:. the local edue&tion agency 
ahall provide writ1ea notice to th&t 
relevant groa, ol the availability ol 
manage~t plana &nd shall mdi¡de in 
the mana~mcnt plan a description of 
the step1 sakea to ootify swch groupe. 
and a dated ~PY o# a.be notification. 

(h) Recorda ~ired under 1 7~.94 
shaU be rDade by k>cal educahon 
agencies aad maintained as ~rt of the 
management pWt. 

( i) F.ach D:WlageMat plan must 
contai.D a true a.nd correct atatement. 
signed by tbe iDdi~ dnignated by 
the local edueatioD agency ander 
1 763.84. wh:ic:b certifres dwit the genere?. 
local education ageJtc:y responeibilities. 
ea 1tipulated by l 181M. hawe been met 
or will be meL 

17S3.94 A~ 
(a) Recorda reqWied llDder tAit 

section 1hall be BWMotai:aed iD a. 
centralized IGcation in tlMt 
administrative omce ai botlt the ac:bool 
and the k>cal educallioa agl!lCJ H part 
oí the mana1ement plan. fOI' each 
homoseneaaa aree where aU ACBM A&1 
beu removed. tbe local educaüon 

agency shall ensure that 11ucb recards 
are retained for 3 years after the next 
reinspection required under 
§ 763.&S(b){l). or fot llD ~alent . : 
p.eriod. 

(b) Foreacb preventive meuUl'e'and 
response action taken for &iable and 
nonfriable ACBM and friable and 
nonfriable suspected ACBM assumed to 
be ACM. the local education agency 
shall provide: 

(1) A detailed written de9cripfion of 
the measure or action. including 
methods ueed. the location where the 
measure or aetion was taken, re&sf>ns 
for selecting the measure or action. start 
and completion dates of the worl<. 
names and ackiresses of aH contTactOf'S 
involved. and if applicabl1!. their State of 
accredita!'ion. and accredifation 
numbers. and if ACBM ~removed. the 
name and location of storage or disposal 
si te of the ADA. 

(Z) The name &nd '~ature of any 
person collecting any air sample 
required to be coUected at the 
completion oí certain response ac.tions 
specified by § 783..00(i), the tocatioM 
where samples were collected. date of 
collection. the name end address of the 
laboratory aaal~ng the samples, lhe 
date of analysi1, the resuJts of the 
analysis. the aietbod of analys~ the 
name and si~ature of rhe person 
performing the &Daty!is. anda statement 
that the laboratory meets the applicable 
requirements of § 763.90(i)(Z)(ii). 

(e) For each person reqwred to be 
trained und.er 1 763.92(a) (1) and fZ). the 
local education agency ahall provide the 
person's name ami job tille. the dare 
that training was coznpleted by that 
person. the location oi the trainiog. uid 
tbe number af h<>tsn completed in such 
training. 

(d) For each time that periO<fic 
surveillan~ Wlder 1 763.9'.lf b) is 
performed. the local educatioG ageucy 
shall record tAe name of each person 
performing \he aurveillance. the dale of 
the survei~ and any changes in the 
conditions oí the DLateri.ah.. 

(e) For each time that cleaning UDder 
§ 783.9'1(c} is pericmued. tire local 
educatioa ageacy shall record th .. name 
oí eacb person perfomríng t.be dealling, 
the date of 1uch cleaning. tbe k>cati.oaa. 
cleaned. and tM methoda aed to 
perform such deaning. 

(() For eacb time tbat operationa and 
maintenance acti'lities under t 183.at(d) 
are performed. dte kH:u educatian 
agency shaU recmd tDe Dame of eacb 
person performi~ the actmty. tM-at.art 
and completion dates ol tbe actmty, the 
locatiom wbere- sac:b acti•ny ocaaned. 
a description of the activity illcludina 
preventive meaaurea uaed. and if ACBM 
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is removed. the name and location of 
atorase or disposal site of the ACM. 

(g) For each time that major asbestos 
actívity under 1 763.91(e) is perfonned. 

• 

cal education agency shall provide 
me and signature, State of · 
itaUon. and if applicable. the 

accreditation number of each person 
performing the activity, the start and 
completíon dates of the activíty. the 
locations where such activity occurTed. 
a description of the activity lncluding 
preventive measures used. and if ACBM 
is removed, the name and location of 
atorage or dispoaal site of the ACM. 

(h) For each fiber releaae epiaode 
under 1 763.91(f). the local educatíon 
agency shall provide the date and 
locatíon of the episode. the method o! 
repair. prevenlive measures or response 
action taken. the name of each person 
perfol'T?ling the work. and if ACBM is 
removed. the name and location of 
atorage or disposal si te of the ACM. 
(Approved by the Office of Management and 
Budget under control number Z07o-oo91J 

1713.H Weming taMla. 

(a) The local education agency ahall 
attach a warning label immediately 
adjacent to any friable and nonfriable 
ACBM and auspected ACBM aasumed 
to be ACM localed in rouline 
mainlenance areas (such u boiler 
ro.et each school building. This 
s elude: 

riable ACBM that was responded 
to by a means other than removal. 

(2) ACBM for which no response 
action waa carried ouL 

(b) All labels shall be prominently 
displayed in readily visible locationa 
and shall remain poated until the ACBM 
that ta labeled is removed. 

(e) The warning label shall read. in 
print which la readily visible becauae of 
large aize or bright color. aa followa: 
CALmON: ASBESTOS. HAZARDOUS. 
DO NOT DISTIJRB WITHOUT PROPER 
TRAINlNG ANO EQUIPMENT. 

1713..17 Compllanc. and eftfOI cemenl. 

(a) Compliance with Tille JI of th11 
AcL (1) Section 207(a) ofTitle ll of the 
Act (15 U.S.C. 2647) maltee it unlawfuJ 
for any local education aaency to: 

(i) Fail to conduct in11pection1 
purauant to aection 203(b) of Tille D oí 
the Act. includlng failure to follow 
procedures and failure to ue accredited 
persoMel and laboratories. 

(ii) Knowingly 11ubmit false 
information to tbe Govemor regarding 
any inapection pursuant to regulationa 
under aection 203(i) of Tille ll of the Act. 

•
il to develop a manqement 

pi uant to regulationa under 
aection 203(1) of Title ll of the Act. 

(2) Section 207(a) ofTitle ll of the Act 
(15 U.S.C. 2647) also provide11 that any 
local education agency which violates 
any provision of section Z07 shall be 
liable for a civil penalty of not more . 
than SS.ooo for each day during whích 
the violation continues. Far the purpose11 
of thi1 subpart. a "violation" means a 
failure to comply with respect to a single 
achool building. 

(b) Compliance with Tille I of the Act. 
(1) Section 15(1)(0) ofTitle 1 of the Act 
(15 U.S.C. 2614) makes it unlawful far 
any person to fail or refuse to comply 
with any requlrement of Tille IJ or any 
rule promulgated or order isaued under 
Tille U. Therefore. any person who 
viola tes any requirement of this Subpart 
is in violation of section 15 of Tille 1 of 
the Act. 

(2) Section 15(3) of Title 1 of the Act 
(15 U.S.C. 2614) makes it unlawful for 
any person to fail or refuse to establish 
or maintain recorda. aubmit reporta, 
noticea or other information. or pennít 
acceaa to or copying of recorda. aa 
~quired by thia Act or a rule 
thereunder. 

(3) Section 15(4) (15 U.S.C. 2814) o( 
TU.le 1 of the Act makea lt unlawful far 
any person to (ail or refute to pennít 
entry or inspection as required by 
aection 11 of Tille 1 of the Act. 

(4) Section 16(a) ofTitle 1 of the Act 
(15 U.S.C. 2615) provides that any 
peraon who violates any provision of 
aection 15 of Tille 1 of the Act shall be 
liable to the Uniled Sta tes for a civil ' 
penalty in an amount not to exceed 
$25.000 far each such violation. Each 
day auch a violation continues ahall. for 
purpo1e1 of thi• paragraph. cona ti tute 8 

aeparate violation of aecUon 15. A local 
education agency ia not liable for any 
civil penalty under Tille 1 of the Act for 
failing or refu1ing to comply with any 
rule promulgated or arder iasued under 
Title 11 of the Act. 

{e) Criminal penalties. U any violation 
committed by any person (including a 
local education agency} is knowing or 
willful. criminal penalties may be 
asae111ed under aection 16{b) oí Tille 1 of 
the AcL 

(d) lnjunctive relie.f. The Agency may 
obtain injunctive relief under aection 
208(b) of Tille D of the Act to respond to 
a buard which po1ea an imminent and 
1ub1tantial endangerment to human 
bealth or the environment or section 17 
(15 U.S.C. 2616) of Tille 1 of the Act to 
reatrain any violation of aection 15 of 
TU.le 1 of the Act or to compel the talcina 
of any action required by or under Tille J 
of the Acl 

(e) Citizen complaints. Any citizen 
wbo wishes to fLle a complaint purauant 
to eection 20'7(d) of Tille U of the Act 
lhould direct the complaint to the 

Govemor of the State or the EPA 
Asbestos Ombudsman. 401 M Streel. 
SW .. Washington. DC 20460. The.citizen 
complaint should be in writing and. 
identified as a cilizen complaint · 
pursuant to section 207(d) of Tille II of 
TSCA. The EPA Asbestos Ombudsman 
or the Govemor shall investigate and 
respond to the complaint within a 
reasonable period of time if the 
allegations provide a reasonable basis 
to believe that a violation of the Act has 
occurred. 

(f) lnspections. EPA may conduct 
inspections and review management 
pis ns under section 11 of Ti lle I of the 
Act (15 U.S.C. 2610) to ensure 
compliance. 

§ 763.H Walver; det.gatlon to State. 

(a) General. (1) Upon request from a 
Sta te Govemor and after notice and 
comment andan opportunity for a 
public hearing in accordance with 
paragraphs (b) and (c) of this section. 
EPA may waive some or ali of lhe 
requirementa of thia Subpart E if the 
State has eatablished and is 
implementing or intenda to implement a 
program of asbestos inspection and 
management that contains requirementa 
that are at leaat aa stringent as the 
requirementa of this Subpart E. 

(2) A waiver from any requirement oí 
this Subpart E shall apply only to the 
specific provision fer which a waiver 
has been granted under this section. Ali 
requirements of this Subpart E shall 
apply until a waiver is granted under 
thia aection. 

(b) Request. Each requeat by a 
Govemor to waive any requirement of 
this Subpart E shall be sent with three 
complete copies of the request to the 
Regional Administrator far the EPA 
Region in which the State is located and 
ahall include: 

(1) A copy of the Sta te provisions or 
proposed provisions relating to ita 
program of asbestos inspection and 
management in achools far which tbe 
request is made. 

(2)(i) The name of the Sta te agency 
that is or will be responsible for 
administering and enforcing the 
requirementa for which a waiver is 
requested. the names and job tilles of 
responsible officials in that agency. and 
phone numbers where the officials can 
be contacted. 

(ii) In the event that more than one 
agency la or will be re11ponsible Cor 
administerin& and enlorcing the 
requirementa for which a waiver is 
requested. a description of the functiona 
to be performed by each agency. how 
:he prosram will be coordinated by the 
lead agency to enaure conaistency and 
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effective administration in the asbestos 
inapection and management program 
within the State, the aame1 and job 
tilles ol reaponaible officials in the 
apnciea. and phone numbera wbere the 
offidala ~ be contacted. 1be leed 
agency will serve as the central contacf 
point for the EPA. 

(3) Detailed reasona. aupporting 
papera. and the rationale for concluding 
that the State's aabeato1 inspection and 
manage,ment program proviaiona íor 
which the requeat ia made are at leaat aa 
1tringent H the requirementa of thia 
SubpartE. 

(4) A diacusaion of any apecial 
aituationa. problema. and needa 
pertaining to the waiver request 
accompanied by an explanation oí how 
the State mtends to handtti: them. 

· (5) A 1tatement oí the resources that 
the State intends to devele to the 
administration and enforcement oí the 
proviaiona relatins to the waiver 
requuL 

(6) Copia of any apec:.ifi.c or en.aolins 
State 1awa (eD&cied aDd pending 
enactment) and regulatiom 
(promulpted a.Dd peading promulgation) 
relating to the reque1t. iAclisding 
proviaM>na for aaaesain¡ criminal and/or 
civil penaJtiea. 

(7) Aaaurance lrom the Govemor. the 
Attorney General. or the legal counael of 
the lead agency lhat the lead agency or 
other cooperating agencie• bave the 
legal authority neceuary to carry out 
the requlremeDta relating to the requeaL 

(c) ~nea! noüc.-he.ariDg. (1) 
Within 30 daya after receipt of a requell 
Cor a waiver. EPA will determine the 
completeneaa of the requeaL lf EPA doe1 
not reque1& further informaticn within 
the 30-day period. the requeat will be 
deemed complete. 

(2) Within 30 daya a!te.r EPA 
determines that a requeat is complete. 
EPA will iaaue for publication in the 
Federal Repater a natice that announce1 
receipt o! the requeat. deac:ribes tbe 
lnfonnation 1ubmitted u.nder paragrapb 
(b) of thi1 aection. and solicita written 
comment from interested members of 
the public. Commenta muat be 1ubmittecl 
within 60 daya. 

(3) U. durina the mmm-nl period. EPA 
receivea a written objedion to a 
CoYemar'1 requat and a requat for a 
public hearin& detai.liai apeci& 
objectiona to the granting oí a waiver. 
EPA will IChedWe a public heariq to be 
held in tbe affected State alter the cloae 
of the comment period and will 
announce the public hearin& date in the 
Federal Resia&u befare the date of tbe 
hearin¡. Each commenf daall in.elude the 
name ami addreaa of the penan 
1ubmftUna the commenL 

(d) Criterio. EPA may waive some or 
ali of the requirements of Subpart E of 
thia part if: 

(1) 1be State'11ead agency and other 
cooperating agencies bave the legal · · 
authority necenary to carry out the . 
proviaioaa of aabeatoa mspection and 
management in sc.hoola relating to the 
waiver requeaL 

(2) The State's program oí Mbestos 
inspection and management in achoola 
relating to the waiver reque:st and 
impktmentation of the programare or 
will be a& lea1l H 1tringent aa lhe 
requirementa of thia Subpart E. 

(3) Tbe State bu an enforcement 
mechaniam to allow it to implement the 
program deacribed in tbe waiver 
requeaL 

(4) The lead agency and any 
cooperating agencies bave or will ha ve 
qualified peraonnel to carry out the 
proviaiona relating to the waiver 
requeaL 

(5) Tbe Sta te will devote ad~te 
reaourcea to the admiDiatratioA and 
enforcement of the aabeatos l.nspection 
and management proviaiona relating to 
the waiver request. 

(8) When apedfMtd by EPA. the State 
give1 aatisfactory aaaurances that 
nece11ary lffpl. i.ndading specific 
actiona it propo~s ro tue and a rime 
1cheduJe for their accoinplishment. will 
be taken wrthin a reeaonahle time to 
confonn with applicab)e criteria under 
paragraph (d) (2) through (4) of thi1 
aection. 

(e) Decision. EPA will inue for 
publication ln the Federal Regbter a 
notice announdng tu deciaion to grant 
or deny, in whole or In part. a 
Covemor'1 requear for a waiver from 
10~ cr an oí the requlrementa of thia 
Subpart ! within 30 daya afte1' the cloae 
of the commenl perlad or within 30 day1 
following a publlc beartng. whichever. i.a 
applicable. The notice wt11 incrude the 
Agency'a reaaona and rationale fer 
granting or denying the Govemor'a 
requesL The »day period may be 
extended ií mutually agreed ypon by 
EPA and the State. 

CO Modi/icatioM.. Wlaen any 
1ubatantial change il made in the 
adminiatration or enforcement of a State 
prosram for wbicb a waiver waa granted 
under this 1edion. a re1poiw'ble official 
ln tbe lead agency ahall 1ubmit auch 
change1 to EPA. 

(g} &port& The tea.d agency in eacb 
Si.te that b.u bee:n granted a waivt=r by 

--EPA fiom any requirement al Sub}Mut E 
ofthia po.rt ahaD aubmit a report to the 
Regional Admini1tratar far the Re¡ion in 
wb.ich the State i& located at leut once 
every U moadia to iDd.de the íollowing 
lnformatian: · 

(1) A SummarY of the State's 
implementation and enforcement 
activities during the laat reporting period 
relating to proviaiom waiYed under·this 
aection. includin¡ enforcement actiona 
taken. . 

(2) Any changes in the administration 
or enforcement of the State program . 
implemented during the last reponing 
period. 

(3) Other reporta &a may be required 
by EPA to carry out eííective oversight 
of any requirement of thia Subpart E that 
waa waived under tb.ia aection. 

(h) OversighL EPA may periodically 
evaluate the adequacy of a State'a 
implementation and enforcement oí and 
resourcea devoted to carrying out 
requirement~ relating to the waiver. This 
evaluatioa may include. but ia not 
limited to. site viaits to local educati-On 
agencies without prior n.otice to &he 
Sta te. 

(i) Informal conference. (ll EPA may 
request that an informal conference be 
held between appropriare State and 
EPA officiala when EPA baa reason to 
believe that a Stata haa faileci \o: 

(i) Subatantially comply with tbe 
tenna of any provi:aion that waa waived 
under thia 1ection. 

(ti) Meet the criteria under paragnph 
(d) o( thia aectioa. including the failure 
to carry out enlorcemeat activities or act 
on violationa oí the Sta te program. 

(2) EPA will: 
(i) Specify to tbe State those a.pecta 

of the State'a program believed to be 
inadequate. 

(ii) Specify to the State the (acta that 
underlie tbe belief o( inadequaq. 

(3) lf EPA rmda. OD the baai1 o{ 
information submtned by the Stat.e at 
the conference. that deficiencie.s did not 
exist or were corrected by the State. no 
further action '8 required. 

(4) Wbere EPA finda lhat de.bcienciea 
in the State program exist. a plan to 
correct tbe de!iciendea aball be 
negotiated between the Slate and EPA. 
1be plan ahall detail the deficienciea 
found in the State program. apecify the 
1tep1 the State has taken or will take to 
remedy tbe deficiencia. and atabliah a 
1chedule for eada remedial action to be 
initiatecL 

m Rssciuioa. (l} u the S&ate fails to 
meet with EPA or falla &o corred 
deficiencia railed al the informal 
conference. EPA will delinr to the 
Covemor of the State aDd a reaponaible 
official .in the Jead aguc:y • wri.Ua 
notice of ita intmt to re.cind. iJl whole 
or part. the waiver. · 

'2) EPA wtll iaMe íor pabli~bon in 
the Federal Regiater a notice that 
announcea the reaciwion of ·\be waiver. 
desé:ribea tboae MpeCla ol tbe Sta&e'a 
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progr11m determined to be lnadequate, 
and 1pecifie1 the facta that underlie the 
findinga of inadequacy. 

bcluUona. 
local education agency 1hall not 

quired to perform an impection 
under 1 783.85(a) in any aampling area 
a1 defined in 40 CFR 763.103 or 
homogeneoua area of a school building 
where: 

(1) An accredited lnapector has 
detennined that. baaed on aampling 
recorda. friable ACBM waa identificd In 
that bomogeneou1 or aampling area 
during an inlpectton conducted before 
December 14. 1987. The Inspector 1hal1 
algn and date 1 atatement to that effect 
with hia or her State of accreditation 
and if applicable. accreditation number 
and. within 30 days after auch 
detennlnation. submit a copy of the 
atatement to the person designated 
under § 763.84 for lnclusion in the 
management plan. However. an 
accredited Inspector ahall a88e88 the 
friable ACBM under 1783.88. 

(2)°An accredited Inspector has 
determ.lned thaL based on aampllng 
recorda. nonfriable ACBM waa 
identified in that homogeneoua or 
aampll.ng area durtng an inspection 
conducted before December 14. 1987. 
The Inspector 1hall aign and date a 
ala.nt to lhat effect with hia or her 
St accreditation and if applicable. 
ac tation number and. within 30 
daya after auch detennination. 1ubmit a 
copy of the atatement to the person 
designated under 1 763.34 fot incluaion 
ln the management plan. However, an 
accredited inspector 1hall ldentify 
whether material that waa nonfriable 
haa become friable aince that previoua 
inapection and ahaU asaeat the newly­
friable ACBM under 1 763.88. 

(3) Baaed on aampling record& and 
in1pectlon recorda. an accredited 
inspector hae determined thal no ACBM 
ia preaent In the homogeneoua or 
aampling area and the record• 1how that 
the area waa aampled. before December 
14. 1987 ln 1ubatantial compllance with 
1 763.85{a). which for purpoaea of thia 
aection mean• ln a random manner and 
with a 1ufficient number of aamplea to 
reaaonably enaure that the area il not 
ACBM. 

(l) The accredited ln1peetor 1hall •i¡n 
and date a 1tatement. with hit or her ·­
State of accred.itation and lf applicable. 
ac:creditation number that the 
homogeneoua or 1ampling area 
determined not to be ACBM w11 
NJDpled in aubatantial compliance wtth 
11~). · ( · 30 day1 after the 
lnlp r'1 determination. the local 
1ducation qency 1hall aubmJt a copy of 

the inspector'& atatement to the EPA 
Regional Office and ahall include the 
atatement in the management plan for 
that achool. 

(4) The lead agency re1pomlble for '· 
ube1toa inapection in a State that hu 
been granted a waiver from 1 783.BS(a) 
has determi.ned that, baaed on aampling 
recorda and inspection records. no 
ACBM is present in the homogeneoua or 
aampling area and the records show that 
the area waa aampled before December 
14. 1987. in aubatantial compliance with 
l 783.85{a). Such determination ahall be 
included ln the managemcnt plan for 
that achool. 

(5) An accredited inspector haa 
determine<! that. based on recorda of an 
inspection conducted befare December 
14. 1987. auapected ACBM identified in 
that homogeneoua or aampling ares is 
assumed to be ACM. The inspector shall 
aign and date a atatement to that effect. 
with hia or her Sta te of accreditation 
and if applicable. accreditalion numbor 
and. within 30 daya of auch 
determination. aubmit a copy of the 
1tatement to the person deaignated 
under 1 783.34 for incluaion in the 
management plan. However. an 
accredlted Inspector ahall ldentify 
whether material that was nonfriable 
auapected ACBM assumed to be ACM 
has become friable since the previou1 
inspection and ahall aueu lhe newly. 
friable material and previously . 
identif¡ed friable 1ua'pected ACBM 
aaaumed to be 'ACM under 1 763.88. 

(6) B'aaed on inspection records and 
contractor and clearance recorda. a.n 
accredited inspector hu determined 
that no ACBM la preaent In the 
homogeneoua or aampling area where 
asbesto.a removal operations have been 
conducted before December 14. 1987, 
and shell aign and date a atatement to 
that effect and include hia or her Sta te of 
accredi~ation and. if applicable. 
accreditation number. The local 
education agency ahall aubmit a copy of 
the 1tatement to the EPA Regional 
Office and ahall include the statement in 
the management plan for that achool. 

(7) An architect or project engineer 
responalble f or the conatruction oí a 
new 1chool building built after October 
12. 1988. or an accredited inspector 1i¡nl 
a 1tatement that no ACBM waa 
1pedfied 111 building material in any 
conatruction document for the building. 
or. to the beat of hia or her knowledge, 
no ACBM waa used H a building 
material In the building. The local 
educatlon qency 1half 1ubmit a copy of 
the 1igned atatement of the architect. 
project engineer. or accredited inspector 
to the EPA Regional Office and ahall 
lndude the 1tatement ln the 
manqement plan for that achooL 

{b) The excluaion, under paragraph (a) 
(1) through (4) of thia acction. from 
c~nducting the inspection under · 
1 783.BS(a) ahall apply only to · · 
bomogeneoua or aampling areaa of a 
1chool building that were tnaputed and 
eampled before October 17.1987. The 
local education agency 1hall conduct an 
inspection under § 763.BS(a) of ali areaa 
lnapected befo'°" October 17. 1987, that 
were not aampled or were not aaaumed 
to be ACM. 

(e) 1f ACBM i1 aubsequently found in 
a homogeneoua or aampling area of a 
local education agency that had been 
identified as receiving an exclusion by 
an accredited inspector under 
paragrapha (a) (3). (4), (5) of thia aection, 
or an architect. project engineer or 
accredited inspector under paragreph 
(a)(7) of thls section. the local educetion 
agency shall have 180 daya following the 
date of identlfication of ACBM to 
comply with this Subpart E. 

Appendix A to Subpart· E-loterim 
Trao1miuioo Electron Microscopy 
A.Dalytical Methoda-Mudatory and 
Nonma.adatory-ud Mudatory Sectioa 
to Determine Completioo of Respoa1e 
Actiom 

l lntroductio11 

The following appendix containa three 
unita. The first unit is the mandato11· 
tran11mi:u;ion electron micro.copy (TEM) 
method whlch all laboratorie1 muat 
follow; it is the mínimum requirement 
for analysis o! air iamples for asbesto• 
by TEM. The mandatory method 
contain• the e88entiltl element1 or the 
TEM method. The 1econd unit contain1 · 
the complete non·mandalory method. 
The non·mandatory method 
1upplements the mandatory method by 
including additional ateps to improve 
the an11.lysis. EPA recommends thut the 
non-mandatory method be employed for 
analyzing eir filters; however. the 
laboratory may choose to employ the 
mandatory method. The non-mandatory 
method containa the same minimum 
requirements aa are outlined in the 
mandalOf'l' method. Hence. laboratorie• 
may chooae either of the two methoda 
for a11alf%ing air aamplea by TEM. 

The final unit o! thia Appendix A to 
Subpart E defines the 1tepa which muat 
be taken to determine completion of 
response action1. Thia unit ia 
mandatory. 

ll Mandatory Transmission Electron 
Microscopy Method 

A. DefinJtiona of Terma 

1. "Analytical aenaitivtty"-Airbome 
ube1to1 concentratiori repre1ented by 
each fiber counted under the electron 

.· 

.· 
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microscope. Jt is detennined by the air 
volume collected and the proportion of 
the filter examined. This method 
requires that .the analytical aenaitivity 
be DO greater than 0.00S 1tructures/ cm1

, 

2. .. Aabe1Uferm"-A specific type of 
mineral librosity in which the liben ~d 
fibrila po11e11 high t.ensile strength and 
Oexibility. 

3. "Aspect ratio"-A ratio of the 
length to the width of a particle. 
Mínimum aspect ratio os defined by tltis 
method il equaJ to or greater than 5:1. 

4. '"Bundle"-A 1tructure compoaed of 
three or more liben ln a parallel 
anangement with each fiber closer than 
one liber diameter. 

5. "Clean area"-A controlled 
environment which is maintained and 
monitored to aasure a low probability of 
asbestos contamination to materials in 
that space. Clean areas used_in lhis 
method have HEPA Ciltered air under 
positive pressure and are capable of 
1uatained operation with an open 
laboratory blank which on aubsequent 
analy1i1 haa an average of le11 than 18 
1tructure1/mm• in an area of 0.0S7 mm• 
(nominally 10 200-mesh grid openings) 
anda maximum of 53 atructures/m.m1 

for any single preparation for that same 
are a. 

6. "Cluster"-A structure with Cibera 
In a random arrangement such that all 
liben are intermixed and no aingle fiber 
la iaolated from the group. Groupinga 
must ha ve more than two intenectioru. 

7. "ED"-Electron diffraction. 
8. "EDXA"-Energy dispersive X·ray 

analyaia. 
8. ''Fiber"-A atructure greater than or 

equaJ to o~ J.LD1 in length with an aspect 

ratio (length to width) of 5:1 or greater 
and having 11ubstantially parallel sides. 

10. .. Grid"-An open structure íor · 
mounting on the sample to aid in its . 
examinatton in·the TEM. The term 11 
u11ed bere to denote a .200-mesh capper 
lattice approximately 3 mm tn diameter. 

11. "Intenection"-Nonparallel 
touching or crossing of fibers. with the 
projection having an aspect ratio oí 5:1 
or greater. 

12. "Laboratory sample 
coordinator"-That penon responaible 
for the conduct of aample handling and 
the certification of the testing 
procedures. 

13. "Filler background level"-The 
concentration oí structures per aquere 
millimeter of filler that is considered 
indistinguishable from the concentration 
measured on a blank (filters through 
which no air has been drawn). Fer this 
method the filler background level ia 
defined aa 70 1tructure1/mm1• 

14. "Matrix"-f'iber or fiben with one 
end free and the other end embedded in 
or hidden by a partlculate. The exposed 
fiber muat meet the fiber definition. 

15. "NSD"-No atructure detected. 
16. "Operator"-A penon re11poruible 

íor the TEM inatrumenlal analy11is o! the 
aample. 

17. "PCM"-Phase contraat 
microacbpy. 

18. "SAED"--5elected area elec~n 
diffraction. 

19. "SEM"'-ScaMing electron 
miaoacope. 

20. "STEM"-5caMing tranamiialon 
electron micro11cope. 

21. "Structure"-a microscopic 
bundle. cluster. fiber. or matrix which 
may contain asbestos. • ::. 

22. "S/cm'"-Structures per cublc .. · 
centimeter. : . · ... · 

23. "S/mm .,.-Structures per a4wn· ., 
millimeter. . .. . . . 

24. "'TEM"-Transmissiort -?le'ctron · 
microscope. 

B. Sampling . . 
l. The aampling agency must·haw· . 

written quality control procedures and -
documenta which verify compliance. 

2. Sampling operations muat be ... 
perfonned by qualified individuala ., 
completely independent oí the 
abatement contractor to avoid poeaible . 
conflict of interest (Refer-.nces l, 2. 3. 
and 5 oí Unit ll.J.). . 

3. Sampling fer airborne asbestos . 
fellowing an abatement action must llBe.: 
commercially available cassettes .. 

4. Prescreen the loaded cassette .. 
collection filters to aasure that they do ... 
not contain concentrations of asbeslos .· 
which may interfere with the analysis of. 
the sample. A füter blank average of 
le1111 than 18 a/mm1 in an area oí r..os7 
mm• (nominally 10 200-mesb grid 
opening11) anda single preparation with 
a maximum of 53 a/mm1 fer that same 
area Is acceptable fer thi11 method. 

5. Use sample collection filters which 
are either polycarbonate having a pare 
size le1111 than or equal to 0.4 J'm or 
mixed cellulo11e ester baving a pare aize 
less than or equal to 0.45 J'ID. 

6. Place these filters in series with a 
5.0 µ.m backup füter (to serve aa a 
dilfuaer) and a aupport pad. See the 
f ollowing figure l: 
~OODllllO IO M 

.· 
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FIGURE 1--SAMPLING CASSETTE CONFIGURATION 
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1. Reloading of used cassettes is not 
pennitted. 

8. Orient the cassette downward al 
approximately 45 degrees from the 
horizontal 

9. Maintain a log of ali pertinent 
aampling infonnation. 

10. Calibrate sampling pumps and 
their now indica tora over the range of 
their intended use with a recognized 
standard. Assemble the sampling 
system with a representative filler (not 
the lilter which will be used in sttmplingJ 
befare and after the aampling operation. 

11. Record ali calibration infonnation. 
12. Ensure that the mechanical 

vibrations from the pump will be 
minimized to preven! transferral of 
vibration to the cassette. 

13. Ensure that a continuous smooth 
flow of negative pressure is delivcred by 
the pump by damping out any pump 
action fluctuations if necP.ssary. 

14. 1ñe final plastic barrier around the 
abatement area remains in place for the 
sampling period. 

15. Alter the area has passed a 
thorough visual inspection. use 
aggressíve sampling conditions to 
·dislodge any remaining dust. (See 
suggested protocol in Unit Ill.B.7.d.) 

16. Select an appropriate flow rafe 
equal to or greater than l liter per 
minute (L/min) or less than 10 L/min for 
2.5 mm cassettes. Larger filters may be 
operated at proportionally higher ílow 
ratea. 

11. A mínimum of 13 samples are to be 
collected for each testing site consisting 
of the following: 

a. A mínimum of five samples per 
d batement area. 

b. A mínimum of five samplcs per 
ambient area p0sitiuned al locations 
represer.tative of the air enlP.riPg the 
dbatement site. 

c. Two field blanks are to be taken by 
removing the cap for not more than 30 
seconds and replacing it at the time of 
sampling befare sampling is initialed al 
the following places: · · 

i. Near the entrance to each 
abatement area. 

ii. At one of the ambient si tes. (DO 
NOT leave the field blanks open during 
the sampling period.) 

d. A sealed blank is to be carried with 
each sample set. This representative 
Céissette is not to be opened in the field. 

18. Perform a leak check of the 
sampling system at each indoor and 
outdoor sampling site by activating the 
pump with the closed sampling cassette 
in line. Any flow indicates a leak which 
must be eliminated befare inítíating the 
sampling' opera tion. 

19. The following Table 1 spP.cifies 
volume ranges to be uscc.J: 
BIUJNG COOE 1~50""" 
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1 
1 

Recommended 
Volume 
~ange 

1 
1 

•• ,.•••e 

TABLE 1--NUMBER OF 200 MESH EM.GRID OPENINGS 
(0.0057 MM2) THAT NEED TO BE ANALYZED TO 

MAINTAIN SENSITIVITY OF 0.005 STRUCTURES/CC 
BASED ON VOLUME ANO EFFECTIVE FILTER AREA 

Eff ecttve FiJter Area 
385 !ltl mm 

Volume tlitersl # of orid ooenino~ 
560 24 
600 23 
700 19 
800 17 
900 15 

1,000 14 
1,100 12 

1,200 1 1 
1,300 10 
1,400 10 
1,500 • . 1,SOO • 1,700 • 1,800 • 1,900 7 
'2,000 7 

2,100 . 6 
2,200 6 
2,300 6 
2,400 6 
2,500 5 
2,600 5 
2,700 5 
2,800 5 
2,900 5 
3,000 5 
3,100 4 
3,200 4 
3,300 4 
3,400 ' 3,500 .. 
3,600 4 
3,700 4 
3.800 4 

Note "*'imJm YC>kJmes rec:JJired: 
25mm :seoaers 
37 mm : 1250 aers 

Votume llitersl 
f.250 
1,300 
1,400 
1,600 
1,800 
2,000 
2,200 
2,,00 
2,600 
2,100 
3,000 
3,200 
3,400 
3,SOO 

'·'ºº '·ººº 4,200 

'"·'ºº 4,600 
4,800 
5,000 
5,200 
5,400 
5,600 
5,800 
6,000 
6,200 
8,400 
S,600 
6,800 
7,000 
7,200 
7,400 
7 800 

Fllter clameter el 25 mm • effective area of · . -: IC1 mm 
Filler clameter el 37 mm • effective area of ~- :-. sq nwn 

Effecttve Filler Area 
855 !tn mm 

1 Of Orid OnAninnc 
24 
23 
21 
19 
17 
15 
14 
13 
12 
1 1 
10 

• • 8 

• 8 
7 
7 
7 
6 
6 
6 
8 
5 
5 
5 
5 
5 
5 
4 
4 
4 
4 
4 

1 
1 

Recommended 
Volume 
Ranga 

1 
1 
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20. Ensure that the sampler is tumed 
upright befare interrupting the pump 
flow. 

21. Check that all samples are clearly: 
labeled and that ali pertinent · .. 
information has been enclosei:f"befcire 
transfer of the samples to the ·: 
laboratory. 

22. Ensure that the samples are stored 
in a secure and representative location. 

23. Do not change containers if. 
portions of these filtera are taken "far 
other purposn. · 

24. A summary oí Sample Data 
Quality Objectives is shown in the 
following Table 11: 
a&.JNG CODE · lllCMCMll 

... ; 
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TABLE II--SUMMARY OF SAMPLING AGE~CY DATA QUALITY OBJECTIVES 

This tabi.: mmniarizes lhe dala quality objectives from lhe peifonnance o( this method in tenns or prec:ision. ICCUney,; 
compleLeness. represcmalivcncss. and comparability. Tbesc objcctives are assured by the pericxüc control chccks and rc!crcnce 
c:hecks li.ued here and desaibcd in the te:xl of the method. 

Unjt OWJtjon OC Check 

Sampling rnaterials Scak.d blank 

Sample procedures rield blanb 

Pump calibntion 

Sample custody R.eview d c:hain-of' <US10dy rcccrd 

Sample shipment Review d scnding repat 

C.orúonnancc 
Fn:guency Em;;qtipn 

1 per LO sile 95 .. 

2 per LO sice 95 .. 

Befare and af\tr cach ficld series 904*> 

E.ach sample 95% complete 

Each samplc 95% complcte 
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C. Sample Shipment 

.Sbip bulk aamples to the anaJytical 
laboratory in a aeparate container from 
airaamplea. 

D. Semple ~~ . . . . ,,.. . 
1. De•i?ate one iDdiVid11al áa aample 

coordinator at the laboratory. While that 
individual will normally be available to 
receive aamplea. lhe coordinator may 
train and supervise othera in receiving 
procedurea for·those tirnea when be/abe 
ia not available. 

Z. Bulk aamplea and air aamples . 
dellvered to the analytical laboratory in 
the same conta~er ahall be rejected. 

E. Sample Prepara tion 
1. All aample preparation and analyaia 

ahall be perfonned by a laboratory 
independent of the abatement 
con tractor. 

2. Wet-wipe the exterior oí the 
cassettes to minimize contamination 
poaaibilitiea before taking them into the 
clean room facility. 

3. Perform aample preparation in a 
well-equJpped clean facillty. 

Nolc 1119 clean area 18 required to have 
tbe foUowtns minlmum characteri1tir.a. Tbe 
ana or bood muat be capable of maintalninl 
1 poaltlve prenuni with make-up alr being 
HEPA·filtered. The c:umulative analytical 
blank concentntion mu11 average len lhan 
18 •/mm• In an area of0.057 mm• (nominaUy 
10 ~meth grid openin~) anda single . 
preparaUon with a maximum of 53 1/mm1 
for tbat aame area. 

4. Preparation areaa for air aamplea 
muat not only be aeparated from 
preparation areaa !or bullt aamplea. but 
they muat be prepared·in aeparate 
rooma. 

5. Direct preparation techniquea are 
required. The object is to produce an 
intact film contalning the partícula tea of 
the filler aurface which ia aufficiently 
clear for TEM ana}yai.a. 

a. TEM Grid Opening Area 
meaaurement must be done as followa: 

L The rtlter portion being uaed for 
aample preparation mu.st bave the 
aurface collapaed u.sing an acetone 
vapor tecbnique. 

lL Meaaure 20 grid openinga on each 
of 20 random ~meah copper grids by 
plactns a grid OD a glau and pamlntn1 
lt under the PCM. Use a callbrated 
pticule to meaaure the average field 
die.meten. Prom the data. c:alculate the 
fteld area for an averqe grid opening. 

liL Measurementa can alao be made 
on the TEM at a properly. callbrated low 
masnlftcation or on an opdcal 
mic:roscope at a masnification of 
approximately 400X by uing an 
eyepiece fttted with a acale that hu 
been callbrated qaiDlt • •tase 
mic:rometer. Optical mic:rosc:opy utillzina 

manual or automated procedures may 
be used providing inatrument calibration 
can be verified. 

b. TEM apecimen preparation from 
polycarbonate (PC) filtera. Ptocedurn 

. u deacrtbed In Unit UI.G. or otber 
equivalent methods may be uaed. · 

c. TEM apecimen preparation from 
mixed celluJoae ester (MCE) filien. 

i. Filter portion being uaed for sample 
preparation muat have the aurface 
collapaed uaing an acetone vapor 
technique or the Burdette procedure 
(Ref. 7 of Unit ll.f.) 

U. Plaama etching of the collapaed 
rllter ia required. The microacope slide 
to which the collapaed filter piecea are 
attached is placed in a plasma asher. 
Becauae plaama aahera vary greatly in 
their performance. both &om unit to unit 
and belween difTerent positions in the 
aaher chamber, it is difficult to specify 
the conditiona that should be uaed. 
lnsufficient etching will reauJt in a 
failure to expoae embedded filtera. and 
too much etching may reault ln 1011 oí 
partícula te from the aurface. A. an 
interim meaaure, U fa recommended that 
the time for Hhins of a known weight of 
a collapaed filter be eatabliahed and that 
the etching rate be calculated In terni. of 
micrometera per aecond. The actual 
etching time u.aed for the pa.rtlculate 
aaher and operati.ng conditiona will then 
be aet auch that a 1-Z J.LJn (10 pe~nt) 
)ayer of collapaed aurface will be · 
removed. 

lli. Procedurea aa described in Unit m. 
or other equivalent methoda may be 
uaed to prepare aamplea. 

F. TEM Method 
· 1. An 80-120 kV TEM capable of 
performing electron dillraction with a 
fluoreacent acreen m.aibed with 
calibrated gradationa la required. U the 
TEM la equipped with EDXA lt muat 
either bave 1 STEM attac:hment or be 
capable of producing a apot leu than 
250 nm In diameter at croaaover. The 
microacope ahall be callbrated routinely 
far magnification and camera conatanL 

2. DeterminatioD of Camera Conatant 
ud ED Pattem Analyaia. Tbe camera 
lensth of the TEM in ED operating mode 
muat be callbrated befare ED patterna 
on unknown KJDpla are obMrved. Thia 
can be achleved by uains a carbon­
coated grid on wbich a thin film of aold 
bu been aputtered or evaporated. A 
thin film of sald la evaporated on the 
apecimeD TEM grid ta obtaln zone-axil 
ED patterna auperimpoaed wtth a riq 
pattem from the polyc:ryatalll.ne aold 
film. In practica. lt la deairable to 
optimize the thiclmea of the Sold film 10 
tbat only one or two abarp riDp are 
obtained on tbe auperimpoaed ED 
pattem. Tbicbr goid film wauld 

normally give inultiple gold ringa, but it 
will tend to mask weaker difJraction 
spota from the·unknown fibrous · 
particulate. Since the unknown d.. · 
spadngs of moat IDtereat in aabeal09 
analyaia are thoae which lle doiest to 
the tranamitted beam. multiple gold 
rings are unneceaaary on :.one-axis ED 
pattems. An average camera constant 
using muJtiple gold ringa can be 
detennined. The camera conatant is one­
half the diameter of the ringa times the 
interplanar apacing of the l'iJl8 being 
meaaured. ,. 

3. Magnification Callbration. Tbe 
magnification calibration muat be done 
at the Ouorescent acreen. 11ie TEM muat · 
be calibrated at the grid opening 
magnification (lí used) and alao al the 
magnification uaed for fibercounting. 
This is performed with a Cl'Oea grating 
replica (e.g~ one containing Z.160 linea/ 
mm). Define a field of view on the 
fiuoreacent acreen either by markinga or 
phyaícal boundariea. The field of vtew 
muat be meaaurable or previoualy 
inacribed with a acale or concentric 
circlea (all acaJea abould be metric). A 
logbook muat be malntainecL and the 
dates of calibration and the valuea 
obtained must be recorded. The 
&equency of calibration dependa on the 
paat hiatory of the particular 
microscope. After any maintenance of 
the microacope that involved adjuatment 
of the power aupplied to tbe lenaea or 
the high-voltage ayatem ar the 
mechanical diaaaaembly of the electron 
optical column apart from mament 
exchan¡e. the magnification muat be 
recalibrated. Before the TEM calibration 
la performed. the analyat muat emure 
that the croas grating replica is placed at 
the aame diatance from the objective 
lena aa the apecimena are. Por 
inatrumenta that lncorporate an 
eucentric tilting apecimeo atage, ali 
apecimem and the croas grating replica 
muat be placed at the eucentric poaition. 

4. While not required on every 
microscope lo the laboratory, the 
laboratory muat bave either one 
microacope equipped with eneru 
disperaive X-ray analyaia or accesa to 
u equivalent ayatem on a TEM in 
another laboratory. 

5. Microacope aettings: 80-120 kV, grid 
a11e11ment 250-1.000X. then 15.~ 
2D.OOOX acreen magntficadon for 
analyaia. 

a. Approximately one-balf (O.S) of the 
predetermined Mlllple uea to be 
analyzed aball be performed on one 
181Dple grid preparation and the 
remainin1 half on a aecond eample grid 
preparation. 
.. 7. Individual grid Openiap with 
greater tban 5 percent openinp (bola) 

.· 
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or covered with greater than 25 percent 
partícula te matter or obviously having 
no.nn loadif18 must not be 
an . 

a; ject the grid if: 

a. Leu than 50 percent of the grid 
openlngs covered by the replica are 
intact. 

b. The replica is doubled or folded. 
c. The replica is too dark because of 

incomplete dissolution of the filter. 
9. Recording Rules. 
a. Any continuous grouping of 

particles in which an asbestos fiber.with 
an aspect ratio greater than or equal to 
5:1 and a length greater than or equal to 
0.5 µ.m ia detected ahall be recorded on 
the count sheet. These will be 
designated asbestos structures and will 
be classified as fibers. bundles. clusters. 

or matrices. Record as individual fibers 
any contiguous grouping having o. l. or 2 
definable interaectiona. Groupings 
having more than 2 intersections are to 
be described as cluster or matrix. An 
intersection is a nonparallel touching or 
croasing of fibers. with the projection 
having an aspect ratio of 5:1 or greater. 
See the following Figure Z: 
BIWHO COOE 15'0-~ 



41866 Federal Register / Vol. 52. No. 210 / Friday. October 30. 1987 / Rules and Regulatlons 

FIGURE 2--COUNTING GUIDELINES USED IN 
DETERMINING ASBESTOS STRUCTURES 

Q:liunt as 1 fiber; · 1 Struc:ture: no intersec:tions. 

o:iunt as 2 f .ilie.rs if space bet""Ween fibers is greater than width of l fi.ber 
diarreter or nunber of i.ntersect..ion.s is fGUal to or less than l. 

ecunt as 3 st.ructures if space between f il:ers is greater than width of l f iber 
dimteter or if the numer of intersect.ia\s is equal. to or less than 2. 

Q:u1t. tiundles as 1 at.ructureJ 3 ar ncre parallel. fibrila less 
than 1 f:il:m' dianeter separatian. 
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Count clusters as 1 structure: fibers having greater than or ~ to 
3 intersections. 

OJmtt matri.x as l structure. 

Fiber proUUSion 
<5:1 Aspect Ratio No f iber protusion 

--

Ffrer protrusion 
<O. 5 micrareter 

<0.S micrareter in length 
< s: 1 Aspect Ratio 
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-:Oiber. A structure having a minimwn after 70 a/mm• have been exceeded Cor 
le1 _ .h greater than or equal to 0.5 µ.m a particular sample. 
and an aspect ratio (length to width) oí i. Fibers classified as amphiboles must 
S:l or greoter and substaJ'!tially parallel be identified by X-ray analyais and 

· aides. Note the appearance of the end of electron diffraction and recorded on the 
the flber..J.a....whether it.ia. fiat. rounded count abeet. (X-ray analyaia alone can 
ar dovetailed. be u.aed only alter 70 a/mm• bave been 

u..Bundl& A •tructure compoaed of exceeded for a particular aample.) 
three or more flben in a parallel J. If a dHfraction pattem waa recorded 
arrengement with each fiber closer than · · on film. record the micrograph numbeT' 
one fiber diameter. on the count sheet · 

üi. Cluster. A atructure with fibers ln a k. lf an electron diffraction waa 
random arrangement 1uch that all fiben attempted but no pattem waa ob1erved. 
are intermixed and no 1ingle fiber ia record N on the count sheet 
iaolated from the group. Croupinp muat L U an EDXA 1pectrum wa1 attempted 
bave more than two lntenectiona. but not obaerved. record N on the count 

iv. Matrbc. Fiber or fiben with one 1heet. 
end free and.the other end embedded in m. lf an X-ray analyaia spectrum is 
or hidden by 8 particulate. The exposed atored. record the file and disk number 
fiber muat meet the fiber definiUan. on the count sheet. 

b. Separa te categoriea will be 10. Clauification Rules. 
maintained for fiben less than 5 µm and a. Fiber. A structure having a 
for fiben equal to or greater thliil 5 µm minimum length greater than or equal to 
in length. 0.5 1-LJll and an aapect ratio (length to 

c. Record NSD wben no etructutta are width) of 5:1 or greetar and 1ub1tantlally 
detected in the field. . parallel aldea. Note the appearance of 

d. Visual identilicatlon of electron the end of the fiber, l.e., whether lt i1 
flat. rounded or dovetailed. 

diffraction (EDf pattem1 11 required for b. Bundle. A atructure compoaed of . 
each aabe1toa 1tructure counted·whlch three or more fibert ln a parallel 
would cau1e the analyai1 to exued the th ch fiber el th 
70 1/mm1 concentration. (Generally thi1 arrangement wi ea 1 oaer an 

one fiber diameter. 
means the fust four fibers identífied 81 c. Cluster. A atructure with fibera in a 
a1beato1 must exhibit an identifiable random arrangement auch that all fiben 
diffraction pattem for chryaotile or ª"' intermixed and no single fiber ¡1 
amphibole.) isolated from the group. Groupinga muat 

e. The micrograph number of the have more than two intenectiona. .. 
recorded difTraction pattema inu1t be d. MatriJC. Fiber or fiben with one end· 
reported to the client and maintained in free and the other end embedded in or 
the laboratory'1 quality aaaurance. hidden by a particulate. The expoaed 
recorda. ln the event .that exa~ation oí fiber muat meet the fiber definition. 
the pattem by a qualafied individual _.11. Alter finiahlng witb a grid. remove 
ln~.catea that ~e pattem ha1 t>Hn . ·tt from the microacope. and replace it in 
D1111dentified v1sually, the cliant ahall be the approprtate grid holder. Sample 
contacted. . . "' . giida mu1t be atored for a minimum of 1 

C. Ene~ D11s;ten1ve X-ray ~aly111 year from the date of the analy1i1: the 
(EDXA) 11 reqwred oí a11 amp~bolea aample ca11ette mu.et be retained for a 
whlch would cause the

1 
analy111 re~ulta minimum of 30 daya by the Jaboratory or 

to exceed the 10 1/m.m concentraüon. retumed al the client'a requeat 
(Generally speaking, the firat 4- . . 
amphibole1 would require El;>~) . C. Sa.mple Analytical Sequence 

g. U the number of fibers-in tlíe '· - -. · ~ t. Under the preaent aampling 
nonube1to1 clan would cause the · ·· · · requirementa a atlnimum of 13 aamplea 
analysi1 to exceed the 70 1/m:m1 la to be collected for the clearance 
concentration. the fact that they are nol teating of an abatement 1ite. These 
aabe1to1 muat be confümed by EDXA or iaclude five abat~nt area aamplea. 
mea1urement of i zone axia dilfraction · &ve ainbient aampln. two field bla.nb. 
paltem. and one aeated blan.k. · 

b. Flben c1a11ilied •• c:hry9oUle muat Z. Cany out vilual lmpection of work 
be ldentified by d.iffraction or X-ray alta prior to air monJtorln8. 
an.alysia and recorded an a count 1heet. - S. Collect a minimum of 5 a.ir aampln 
X-ray analyaia alone can be uaed only lmide tbe work aite and 5 aampln 

outside the work site. The indoor and 
outdoor sarnplea ahall be taken during 
the same time period. · · 

4. Remaining ateps in the analytical 
aequence are contained in Uall· IV of 
thia Appendix. . -

.H. Reporting ---
1. The Collowing infonnation muat be 

reported to the client for each sample 
analyzed: .. 

a. Concentration in atructures per 
aquare millimeter and 1truct11res per 
cubic centimeter. 

b. Analytical aenaitivity used for the .· 
analysi1. · 

c. Number oí asbestos structures. 
d. Area anal)7:ed. 
e. Volume of air sampled (which must 

be initially aupplied to lab by client). 
C. Copy of the count sheet must be 

included with the report. - - -- -
g. Signature of laboratory official to 

indicate that the laboratory met 
1pecification1 of the method. 

h. Report Conn mua! contain official 
laboratory identification (e.g.. 
lelterhead). 

i. Type of asbe1tos. 

l. Quallty Control/Quality Aaaurance 
Procedurea (Data Quality lndicators) 

Monitoring the environment for 
airbome aabe1to1 requirea the u.se .>f 
aenaitive aampling and analysia 
procedurea. Because the test is senaitive. 
lt may be inlluenced by 11 variety of · 
facton. The1e include the auppliea used 
in the aampling operation. the 
performance of the 1ampling. the 
preparation or the srid from the filter 
and the actual examination or thi1 grid 
ln the microacope. Each of these unit 
operationa m\Ut produce a prod.uct or 
defined quality if tbe analytical reault is 
to be a reliable and meaningful test 
reault. Accordingly, a series of control 
checb and reference standards are to 
be performed along with Ute a~mple 
analy1i1 aa indicatora that the materiala 
uaed are adequate aod the operationa 
are within acceptable limita. In thia way. 
the quality of the data is defined and the 
re1ult1 are or known value. Theae 
checb and testa aleo provide Umely and 
1pecific warning or any problema which 
might develop witbin the aampling and 
analy1i1 operationa. A deac:ription of 
thete quality control/quality a11urance 
procedurea ia 1ummarized ln the 
followt.ng Table lll: 
.....,..com-•• 
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TABLE III--SUMMARY OF LABORATORY DATA QUALITY OBJECTIVES 

Oxlfcmumcc 
Unjt Qperatjon OCCbeCk fuQllencv Expeciation 

Samplc recciving Revicw of recciving rep<rt Each samplc 95% complete 

Sample custody Review oC chaúH>f~ record Each samplc 95% complClC 

Sample preparaúon Supplies and reagents On receipt Mect specs. or reject 

Grid opening size 20 opcnings/20 grids/lot 100% 
of 1000 or 1 opening/sample 

Special clcan arca monitoring Afta cleaning or service Mcet spccs <r reclean 

Labornlory blank J pcr prep series or 10% Meet specs. or 
reanalyz,e series 

Plasma ctch blank 1 per 20 samplés 15% 

Multiple ¡:rcps (3 pcr sample) Each sample One with cover of 15 
complete grid sqs. 

Samplc analysis Sysiem check Eachday f.ad¡ day 

Alignment chc:ck Eachday f.ad¡ day 

Magnification calibration with tow and h.igh Each moruh <r afta service 95% 
sundards 

ED calibratioo by gold standard Wcckly 95" 

EDS calibration by coppcr line Daily 95% 

Pe:fonnance check I..abora1ory blank (mea.rurc o( cleanliness) Prep 1 per series ot l~ Meet specs ot 
rcad l per 2S samples reanalyu series 

Replicar.e COWlting (mcasure of prccWon) 1per100 samplea 1.5 x Poissoo Sld. Dcv. 

0uplica1C anaiysis e~ c:1 reproducibilliy) l per 100 samplcs 2 x Poisson Std. Dcv. 

Known samples of typical mat.erials Training and for a:im- 100% 
(wcñing~) parison wi1h unk:nowns 

Analysis of NBS SRM J 876 and/or RM 841 O 
(measure ol 1eancy and comparability) 

l pcr analyst pcr year 1.5 x Poisson Sld. Dcv. 

Dala t.nrry review (da.ta va1idation and ~ Eachsampk: 95'1, 
olcompl~) 

Recad llld vaify ID eJcaron diffraaioo paaan i per S samplea 80'f, accuracy 
of snaure 

CaJc:ulaaoas and HIDd caJcularioa ol automased dala reduction · 1pcr100 sampa 85'1. 
dara reduc1ion pnx:edure ar indepe:ndcm recaku1aóon ai hand. 

aJcn•nddala 

llUJNQ COOI ~ 
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1. When the samples anive at the 
IHboratory, check the samples and 
documentation for completeness and 
requirements before initiating the. 
analysia. 

.%. Check all laboratory reagents and 
auppliea for acceptable asbestos 
background levela. . 

3. Conduct ali sample preparation in a 
clean room environment monitored by 
laboratory blanks. Tt!sting with blanks 
must siso be done after cleaning or 
servicing the room. 

4. Prepare multiple grids of each 
aample. 

5. Provlde laboratory blanks with 
e1tch sample batch. Maintain a 
cumulative average of these resulta. lf 
there are more than 53 fibers/mm 1 per 
10 200-mesh grid openings. the system 
must be checked for possihle sources oí 
contamination. 

6. Pcrform a system ch~ck on tht! 
trunsmission electron mic;roscope daily. 

7. Make periodic performance checks 
' or magnification. electron diffraction 

ttnd energy dispersive X-ray systems aa 
set forth in Table lll under Unit ll.L 

8. Ensure qualificd operator 
,peñonnance by evaluation or replicate 
'analysis and standard sample 
comparisons aa set forth in Table lll 
under Unit ll.L 

9. V1tlidate Hll data entries. 
10. Recalcula te a percentage oí ali 

computations and·automatic da.t1t 
reduction steps as specified in TaLle III 

1 under l)nit 11.1. 
1 11. Record an electron diffraction 
: pattem of one asbestos structure from 
· every five aamplea that contain 
: asbestoa. VerHy the identification of lb. 
pattem by measurement or compariaon 
o( th.r pattem with pattems collected 
from standards under the same 
:conditiona. The record• must also 
ldemonstrate that the identification o( 
1the pattem has been verified by a 
qualified Individual and that the 
'operator who made the idenlification ia 
malntaining al least an 80 percent 
COJTeCt visual idenlification baaed on hia 
measured patterm. 

12. Appropriate logs or recorda muat 
be maintained by the analytical 
laboratory verifyina that it ia in 
compliance wttb the mandatory quaUty 
aaaurance procedurea. 

J. Referenca 
Far additional background 

infonnaUon on thia metbod. the 
followins referenc:ea ahould be 
conaulted. 

1 ... Culdance far Controlling 
Aabestoa-Containing Materialt in 
Buildinga." EPA 580/~. June 1985. 

2. .. Meaauring Airbome Aabeatoa 
Followin& an Abatement Ac:tion.'" 

USEPA. Office ofToxic Substances. 5. '"Clean area'"-A controlled 
F.PA 600/4-35--049. 1985. environment which is maintained and 

3. Small. )ohn and E. Steel. Asbestos monitored to assure a low probability oí . 
Standards: Materials and Analytical asbestos contamination to materials in . 
Methoda. N.B.S. Special Publicatlon 619. . that space. Clean areas used in· this 
1982. method have HEPA filtered air under 

4. Campbell. W.J .. R.L. Blake, LJ.. positive pressure and are capable oí 
Brown, E.E. Cather. and J.}. Sjoberg. sustained operation with an open 
Selected Silicate Mineral& and Their laboratory blank which on subsequent 
Asbestiform Varieties. lnfonnation unalysis has an average of less than 18· 
Circular 8751. U.S. Bureau of Mines. structures/mm1 in an area of 0.057 mmª 
1977. (nominally 10 200 mesh grid openings) 

s. Quality Aasurance Handbook for and a maximum oí 53 structures/mm1 .· 

Air Pollution Measurement System. Cor DO more than one single preparation 
Ambient Air Methods, EPA 600/4-77- Cor tbat same area. .· 
027a. USEPA. Office o( Research and 6. "Cluster"-A structure with fibers 
Development. 1971. in a random an-angement such that all 

6. Method 2A: Direct Measurement of fibers are intennixed and no single fiber 
Gas Volume through Pipes and Small is isolated from the group. Croupings 
Duela. 40 CFR Part 60 Appendix A.. must have more than two intersections. 

1. Burdette. G.J .. Health & Safety Exec. 7. "ED"-Electron diffraction. 
Research & Lab. Services Div .. London. 8. "FDXA"-Energy dispersive X·ruy 
"Proposed Analytical Method for analvsis. 
Detennination of Asbestos in Air." 9. ;,Fiber"-A structure greater than or 

8. Chatfield. E.) .. Chatfield Tech. equal to O.S µ.m in length with an aspect 
Cons .. Ltd .. Clark. T .. PEI Assoc.. ratio (length to width) of 5:1 .or greater 
"Standard.Operating Procedure for and having substantially parallel sides. 
Detennin1ttion o( Airbome Asbestos 10. "Crid"-An open structure Cor 
Fiben by Trarumlasion Electron mounting on the sample to ald in ita 
Microacopy Using Polycarbonate examlnation in the TEM. The term is 
Membrane Filtera," WERL SOP 87-1. uaed here to denote a 200-mesh copper 
March 5. 1981. latUce approximately 3 mm in diameter. 

9. NIOSH Method 7402 for Asbestos 11. "lntenection"-Nonparallel 
Fibers. 12-11-a6 Draft. touching or crossing of fibers, wilh the 

10. Yamate. C .. Agarwall. S.C.. projection having an aspect ratio of 5:1 
Cibbons. R.O .. IIT Research Institute. or gres ter. 
"Methodology for the Measurement of 12. "Laboratory sample 
Airbome Asbestos by Electron coordinator"-That person responsible 
Microscopy," Draft report. USEPA for the conduct of sample handling and 
Contract 6&-02-3Z66. )uly 1984. the certification of the testins 

11. "Cuidance to the Preparation of procedurea. 
Quality Assurance Project Plana," 13. "Fil ter background level"-The 
USEPA. Office ofToxic: Sub1tancea. coneentration o( 1tructures per aquare 
1984. millimeter of fil ter that is considered 
fil Nonmandatory Tronsmission lndistinguishable from the concentration 
Electran Microscopy Method measured on blanka (filters through 

which no alr has been drawn). For thls 
A. Definitioru oí Terma metbod the fil ter background leve! is 

1. "Analytical 1ensitivity"-Airbome defined aa 70 structures/mm1 • 

asbe1t09 concentration represented by 14. "Matrlx"-Fiber or fibers with one 
each fiber counted uncia the electron end free ami the ether end embedded ln 
microscope. lt la detennined by the air or hidden by a particulate. The exposed 
Yolume collected and the praportion o( fiber muat meet the fiber defutition. 
tbe filter examined. Th.ia method 15. "NSD"-No structure detected. 
requiru that the analytical aemitivilJ 11. "Operator"-A person responaible 
be DO greater than O.OOS af cm•. far the TEM lnalnunental analysia of the 

2. .. AabeatiCorm"-A apecific type of aample. 
mineral fibrosity in which tbe fiben and 17. "PCM"--Phuft contraat 
fibrila pouesa bi¡b tmaile atrengtb and microacopy. 
Oexibillty. 18. '"SAED"-8elected area electron 

3. .. Aapect ratio"-A ratio of the dlffracUon. 
1ength to the widtb of a particle. 19. '"SEM"'-5canning electroa 
Mínimum a1pect rallo •• defined by thia microacope. 
method is equal to ar greater than 5.-t. 20. '"STEM"-8canning transmia1ion 

4 ... Bundle"-A atructure compoaed ar electron microacope. 
tbree ar more fiben in a parallel 2L '"Structure"-e microscopic 
arrangement witb each fiber clQfer than bundle, cluater. fiber. ar malrix which 
one fiber diameter. ·· · may contain aabeatoa. 
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22. "'S/cm1"-StnJcturea per cubic 
centimeter. 

"'S/mm1"-StnJcturea per aquare 
ter. 

""TEM'"-Trammiuion electron 
micrwcope. 

B. Sampllng 
1. Sampllng operation1 mu1t be 

performed by qualified individuala 
completely independent or the 
abatement contractor to avold po11ible 
conflict of intere1t (See Refe1"2ricn 1. 2. 
and 5 of Unit lll.L.) Special prec=auUona 
lhould be taken to avold contam.inaUon 
)f the aample. For example. materialt 
that have not been pre1creened for their 
aabe1toa background content 1hould not 
be uaed; al10. 11&mple handling 
procedure1 which do not take r:J"Oll 
contamination pouibilitiea into account 
ahould not be uaed. 

2. Material and 1upply checka for 
ubeatoa contamination ahould be made 
on all critica) auppliea. reagenta. and 
procedurea befare their uae in a 
monitorin¡ atudy. 

3. Quallty control and quality 
aaaurance atepa are needed to identify 
problem areaa and iaolate the cause of 
the contamination (aee Reference 5 of 
Unit lll.L.). Control checb iball be . 
permanently recorded to document the 
quallty of the lnformation produced. The 
aampling firm muat have written quality 
control procedures and doeumentJ 
whlch verify compliance. lndependent 
audita by a qualified conaultant or firm 
ahould be performed once_ a year. Ali 
documentation of compllance 1hould be 
ret.ained indefmitely to provide a 
guarantee of quallty. A 1WDJDary of 
Sample Data Quality Objectivea ia 
ahown in Table D of Unit ILB. 

4. Sampling materiala. 
a. Sample for airbome asbestos 

following an abatement action uaing 
· commercially available caasettes. 

b. U.e either a cowling or a filler· 
retaining middle piece. Conductive 
material may reduce the potentlal for 
particulatea to adhere to the walb of the 
cowL 

c. Caasettea mu1t be verified as 
"clean" prior to use in the field. lf 
pac.kaged filters are uaed for loading or 
preloaded ca1aetta are pulchaied from · 
the manufacturer or a diatributor. the 
manufacturer'a name and lot number 
1hould be entered on ali fleld data 
aheeta provided to the laboratory. and 
are required to be liated on ali reports 
from the laboratory. 

d. Aaaemble the cuaettes in a clean 
facility (See deflnition of clean area 
under Unit W.A.). 

e. Reloading of uaed cassettes is not 
permitted. 

f. Use sample collection filtera which 
are either pqlycarbonate having a pore 
aize of lesa than or equal to 0.4 "'m or 
mixed cellulose ester having a pore size 
o( leas than or equal to 0.45 µm. 

g. Place theae fÜten in series wilh a 
bac.kup fil ter with a pore aize of 5.0 ,.,..m 
(to serve u a diffuser) and a aupport 
pad. See the following Figure 1: 
a.LalGCO.. .... 
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FIGURE I--SAMPLING CASSETTE CONFIGURATION 

------..,.Inle~ Plug 

___ __,( Casseae Cap 

Extension Cowl 
or 

Retainer Ring 

------il S 0.4 µm pore PC filtcr or 
/ . S 0.4S µm pore MCE filter 

----.-...f S µm MCE Diffuser 

1 

Cassette Base 

..._ ______ ...... Outlet Plug 

1LU11G com 11• • e 
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h. When polycarbonate filters are 
uaed. poaition the highly reflective face 

•

hat the incoming particula_te is 
ed on this aurface. 

Seal the caasettea to prevent 
leakase around the filter edgea or 
between cassette part jointa. A 
mechanical presa may be useful to 
achieve a reproducible leak-free sea!. 
Shrink fit gel-banda may be used for this 
purpoae and are available from filter 
manufacturera and their authoriud 
diatributors. 

j. Use wrinkle-free loaded cassettes in 
the aampling operation. 

5. Pump setup. 
a. Calibrate the aampling pump over 

the range of flow ratea and loads 
anlicipated for the monitoring period 
with thia flow measuring device in 

series. Perform this calibration using 
guidance from EPA Method 2A each 
time the unit is sent to the field (See 
Reference 6 of Unit IILL.). 

b. Configure the aampling system to 
-preclude pwnp vibrationa from being 
transmitted to the cassette by using a 
sampling stand aeparate from the pump 
station and making connections with 
flexible tubing. 

c. Maintain continuous smooth flow 
condition1 by damping out any pump 
action fluctuationa il neceaaary. 

d. Check the sampling ayatem for 
leaka with the end cap still ln place and 
the pump operating before iniliating 
sample collection. Trace and stop the 
sou.n:e of any flow indicated by the 
flowmeter under these conditiona. 

e. Select an appropriate flow rate 
equal to or greater than 1 L/min or less 
than 10 L/min fer 25 mm cassettes: 
Larger filters may be operated ar . · 
proportionally higher flow ratea. . 

r. Orient the cassette downward at 
approximately 45 degreea from the 
horizontal. 

g. Maintain a log of ali pertinent 
sampling information, such as pump 
identification number. calibration data. 
aample Joi:ation, date. sample 
identification number, flow rates at the 
beginning, middle. and end. atart and 
stop times, and other useful information 
or comments. Use of a aampling log form 
la recommended. See the following 
Figure 2.: 
9IUJNQ ~ IMO-ICMI 

.· 

,· 
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Sample . 
Number 
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FIGURE 2--SAMPLING LOG FORM 

Location of Sampte 
Pump 
1.0. 

Srart 
Tune 

MM:idle 
Tune 

End 
Tune 

Flow· 
Rate 

Inspector:--------------------------------- Dale:----------
9&UIG CGDE - • C 

,· 
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h. lnitiate a chain oí custody 
procedure al the start of each sampling. 
if.is requested by the client. 

intain a close check or all aspects 
o samplin:- 1Jperation on a regular 
baaia. · 

j. Continue aampling until at leest lhe 
minimum volume is collected. as 
apecified in the following Table 1: 
9IUJNG COO€ uec>-60-llll 

41115 
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1 
1 

Recommended 
Volume 
Range 

1 
1 

-.uMQ com 1MO • e 

TABLE 1--NUMBER OF 200 MESH EM GRID OPENINGS 
(0.0057 MM2) THAT NEED TO BE ANALYZED TO 

MAINTAIN SENSITIVITY OF 0.005.STRUCTURES/CC 
BASED ON VOLUME ANO EFFECTIVE F~LTER AREA 

Effective Filler Area 
385 samm 

Votume (litersl # of t1rld onPninm 
560 24 
600 23 
700 19 
800 17 
900 15 

1,000 14 
1,, 00 12 

1,200 1 1 
1,300 1 o 
1,400 1 o 
1 ,500 ' 1 ,eoo • 1,700 • 1,100 • 1,900 7 
2,000 7 
2,100 6 
2,200. 6 
2,300 6 
2,400 6 
2,500 5 
2,600 5 
2,700 5 
2,800 5 
2.900 5 
3,000 5 
3,100 4 
3,200 4 
3,300 4 
3,400 4 
3,500 4 
3,600 4 
3,700 4 
3 900 4 

Note "*"""m ~mes ~ired: 
25mm :560• .. 
37 mm : 1250 ••rs 

Votume fliters> 
7,250 
1.300. 
1,400 
1,600 
1,800 
2.000 
2,200 
2.•00 
2.600 
2,800 
s.ooo 
S,200 
3,400 
3,100 
3,100 
4,000 
4,200 
4.•oo 
4,600 
4,800 
5,000 
5,200 
5,400 
5,600 
5,800 
6,000 
6,200 
8,400 
8,600 
8,800 
7,000 
7,200 
7,400 
7.600 

Flller damater ol 25 rrm • .neatve arta ol 385 ~ rrm 
Fller ciameter ol 37 mm • eftedtve arta of 855 ~ rrm 

EHective FiJler Atea 
ass~mm 

• of orid Ol"Wllninl!~ 
24 
23 
21 
19 
17 
15 
14 
13 
12 
1 1 
10 

' • • • a 
7 
7 
7 
6 
6 
8 
8 
5 
5 
5 
5 
5 
5 
4 
4 
4 
4 
4 

1 
1 

Recommended 
Volume 
Range 

1 
1 

i 
., 
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k. At the conclusion oí sampling, tum 

•

h selle upward before stopping the 
minimize possible particle losa. 

ampling is resumed. reatart the 
fiow before reorienting the cassette · 
downward. Note the condition of the 
filter at the conclusion of aampling. 

l. Double check to see that ali 
information has been recorded on the 
data collection forms and that the 
cassette is securely closed and 
appropriately identified using a 
waterproof la bel. Protect cassettes in 
individual clean resealed polyethylene 
baga. Baga are to be uaed for storing 
cassette caps whcn thP.y are removed 
for aamplinR purposes. Caps and plugs 
should only be removed or replaced 
using clcan hancis or clean disposable 
plastic gloves. 

m. Do not change containers if 
portions of these filters are !Aken for 
other purposes. 

6. Minimum sample numbP.r per site. A 
minimum of 13 samples are to be 
collected for each testing consisting of 
the following: 

a. A mínimum of five samples per 
abatement area. 

b. A mínimum of five samples per 
ambíent area positioned at locations 
representa ti ve of the air entering the 
ab.ment site. 

o field blanks are to be taken by 
re g the cap for not more than 30 

. sec and replacing it at the time of 
sampling before sampling is initíated at 
the following places: 

L Near the entrance to each ambient 
a rea. 

il. At one of the ambient 1ites. 
(Note: Do nol leave the blank open durina 

l! • .: 1ampJing period.) 

d. A sealed blank is to be camed with 
~ach sample set. This representative 
cassette 11 not to be opened ln the field. 

7. Abatement area sampling. 
a. Conduct final clearance sampling 

only after the primary containment 
barriera have been removed: the 
abatement area has been thoroqhly 
dried· and. lt has paased visual 
inap!!ction tests by qualified personneL 
(See Reference 1 of Unit IILL.) 

b. Containment barriera over 
windowa, doora, and air paa11geway1 
mu1t remain in place until the TEM 
cJi· ·anee aampling and analy1ia 11 
cr :eted and result.a meet clearance 
te . .l'iteria. The rmal plastic barrier 
re;.;aW in place for the 1ampl~ period. 

c. Select 1ampling sitee in the 
abatement area on a random basta to 
pro.unbiaaed and repreaentative 

'ª the area hae pa11ed a 
thoroush vt1ual in1pection. un 

aggresaive ~ :lg condltions to 
dislodge any aming dust. . 

i. Equipme~ .led ln aggresslve 
eampling su . ja leaf blower and/or . 
fan should i. . roperly cleaned and 
decontamina. ~d befare u1e. 

U. Air filtration untts shall remaln on 
during the air monitoring period. 

iii. Prior to air monitoring, floors. 
ceiling and walls shall be awept wlth the 
exhaust of a mínimum one (1) 
horsepower leaf blower. 

iv. Stationary fans are placed in 
loeationa which will not interfere wlth 
air monitoring equipmenL Fan air 11 
directed toward the ceiling. One fan 
shall be usetl for each 10.000 ft 1 of 
.worksite. 

v. Monitoring of an abatement work 
area with high-volume pumpa and the 
use of circulating fans will require 
electrical power. Electrical outleta in the 
abatement area may be used if 
available. U no auch outlets are 
available, the equipment mual be 
supplied with eleclricity by the use of 
extension corda and 1trip plug unit.a. All 
eleclrical power supply equlpment of 
thi1 type mu1t be approved Underwrtter 
Laboratory equipment that hae not been 
modified. All wiring must be grounded. 
Ground fault lnterrupters should be 
uaed. Extreme care musl be taken to 
clean up any residual water and ensure 
that electrical equipment does not 
become wet while operatlonal. 

vt. l.Ow volwne pump1 may be 
careíully wrapped ln &-mil polyethylene 
to lnsulate the pump from the air. High 
volume pump1 cannot be eealed ln thl1 
maMer slnce the heat of the motor may 
melt the plaetlc. The pump exhauat.a 
ahould be kept free. 

vii. lí recleaning Is necessary, removal 
a! Oiis equíprnent from the work area. 
muat be handle<1 with care. lt ;~t 
possible to completely decontaminate 
the pu.mp motor and parta 1ince theee 
areaa cannot be wetted. To minlmi.ze 
any problema in thJ1 ana. all equipment 
1uch H fan1 and pump1 1hould be 
carefully wet wiped prior to removal 
from the abatement area. Wrapping and 
aealing low volume pumpa in &-mil 
polyethylene wW provide eaaler 
decontaminatJon of thia equipmenL U1e 
of clean water and di1po1able wtpes 
ahould be available for thi1 pwpoae. 

e. Pump Oow rate equal to or greater 
than t L/mJn or lesa than 10 L/min may 
be uaed for 25 mm casaettea. The la11er 
cu1ette diameten may bave 
eomparably increaaed Oow. 

f. Sample a volume of air tuffident to 
eneure the mirumum quantitation limita. 
[See Table I of Unit III.B.a.j.) 

a. Ambient eamplln¡. 
L Po1ltton ambient aamplera at 

locationa repre1entative of tbe air 

entering the abatement site. lf makeup 
sir entering the abatement si te is ~rawn 
from another area of the building whicli 

· i. outelda of the abatement area, place 
the pump1 in the building, pump1 ahould 
be placed out of doors located near the 
buik g and away from any 
obst: .. ~tiona that may influence wind 
pattems. lf construction is in progresa 
immediately outside the enclosure. it 
may be nece11ary to telect another 
ambient aite. Samplea ahould be 
repreaentative of any air entering the 
work site. 

b. Locate the ambient samplers at 
leaat 3 ft apart and protect them from 
adverae weather condilions. 

c. Sample same volume of airas 
1amples taken inside the abatement aite. 

C. Sample Shipment 

1. Ship bu.lk 1amples in a separate 
container from air samplcs. Bulk 
samples and air 1amples delivered to 
the analytical laboratory in the same 
container shall be rejected. 

2. Select a rigid ahipplng container 
and pack the cas1ettea uprlght in a 
noncontaminating nonfibrou1 medium 
1uch aa • bubble pack. The use of 
resealable polyethylene baga may help 
to prevent jostling of individual 
cassettes. 

3. Avoid uaing expa~ded polystyrene 
because ofita 1tatic charge poiential. · 
Also avoid u1ing particle-based 
packaging material• because of poasible 
contamina tlon. 

4. lnclude a ahlpplng bill and a 
detailed U1tlng of eamples shlpped, thelr 
deacrtptlon1 and ali identlfying numbera 
or mark1. sampllng data, shipper's name, 
and contact lnformation. For each 
eample 1et, deaignale which are the 
ambient ·aamples. which are the 
abatement area samples. wh.ai are the. 
field blanka. and which is the aealed 
blank lf 1equential analyais is to be 
performed. 

S. Hand-<:arry samplea to the 
laboratory ln an upright position lf 
-:'lsaible: otherwiae choose that mode of 

lmportation least likely to jar the 
~.amplea in tran1lL 

e. Addreaa the packase to the 
laboratory aample coordinator by name 
when known and alert him or her of the 
packqe delCription. 1hipment mode, 
and antJclpated arrival as part of the 
chain of cuatody and 1ample tracking 
procedurea. Thi1 will alao help the 
laboratory 1chedule timely analysla for 
the aample1 when they are received. 

D. Quality Control/Quallty A&1urance 
Proc:edure1 (Data Quality lndicatora) 

'Monitortng the environment for 
airborne aabeato1 require1 the aae of 
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aensitive aampling and 1malysia 
procedures. Because the test is sensitive. 
it may be influenced by a variety oC 
factora. Theae include the auppliea uaed 

. In the sampling operation. the 
performance of tbe aampling. the 
preparation or the grid from the fil ter 
end the actual examinatlon of this grid 
in the microacope. Each oí thcse unit 
operatiom must produce 1t product oí 
defined quality if the an1tlytical result ia 
to be a reliable and meeningf ul test 
resulL Accordingty, a series of control 
checka and rererence stendarda la 
performed along with the aample 
analysia as lndicatora that the material& 
used are adequare and !he operations 
are within acceplable limita. In this way. 
the quality of the data is defined. and 
the resulta are of known value. These 
checks and tests also provide timely and 
specific warning of any problems which 
might develop w1thin the sampling and 
enalyaia operations. A description of 
theae quality control/quality aasurance 
procedurea is aummarized in the text 
below. 

1. Prescreen the loaded cassette 
collectlon fil lera to aaaure that they do 
not contain concentrationa of 11abesto1 
which may interfere with the analyaia of 
the aample. A filler blank average of 
leas than 18 a/mm• In an ares of 0.057 
mm 1 (nominally 10 200-mesh grid 
openings) end 8 maxinium of 53 s/mm 1 

for that a.ame atea for any single 
preparation is acceptable for thia 
method. 

2. Calibrate sampling pumps and their 
flow indicatora over the range of their 
lntended use with a recognized 
standard. AsMmble the sampling 
ayatem with a repreaent.ative filter-nol 
the filler which will be used ln 

s11mpling-before and after the sampling 
operation. 

3. Record ali calibration information 
with the data to be uaed on a standard 
sampling form. 
· 4. Ensure that the 1amples are stored 

in a aecure and represent.ative location. 
5. Ensure that mechanical calibrationa 

from the pump will be minimized to 
prevent transferral of vibration to the 
cassette. 

6. Ensure that a continuous smooth 
flow or negative pressure is delivered by 
the pump by inatalling a damping 
chamber if necesaary. 

7. Open a loaded cassette 
momentarily al one of the indoor 
sampling siles when sampling is 
initiated. This sample will serve as 1m 
indoor field blank. 

8. Open a loaded cassette 
momentarily al one of the outdoor 
sampling siles when aampling ia 
initiated. This aample will serve 11.s an 
outdoor field blank. 

9. Carry a aealed blank into the ficld 
with e11cb sample series. Do not open 
this cassette in the field. 

10. Perform 11 leak check oí the 
111mpling system at each indoor and 
outdoor sampling aite by activati.ng the 
pump with the cloaed aampling cassette 
in line. Any ílow indicatea a leak which 
must be eliminated befOTe iniliating the 
sampling operation. 

11. Enaure that the aampleri• tu.med 
upright befan: intemipting the pump 
ílow. 

11. Check that all samplea are clearly 
labeled and that ali pertfnent 
infonnatioa ha been enclosed befare 
transfer of the sample1 to the 
laboratory. 

E. S11mple Receivlng 

1. Designa te one individual as &al'.l'lple 
coordinator at the laboratory. While that 
individual will nonnally be available to 
receive aamplea.. the coordinator may 
train and supervise othera in receiving 
procedures for those times when he/ahe 
is not available. 

2. Adhere to the following procedures 
to ensure both the continued chain·of­
custody and the accountability o( ali 
aamplea peaaing through the laboratory: 

a. Note the condition of the ahipping 
package and data written on il upon 
rcceipt. 

b. Retain ali bilis oí lading or shipping 
slips to document the shipper and 
dclivery time. 

c. Examine the chain·of-custody seal. 
if 1rny. and the package for its integrity. 

d. lf there has been a break in the eeal 
or substantive damage to the package. 
the s11mple coordinator shall 
immediately notiíy the ahipper anda 
responaible laboratory manager before 
any action la taken to unpack the 
ahipment. 

e .. Package• with aignificant damase 
shall be accepted only by the 
responsible laboratory manager after 
discussiona with the client. 

3. Unwrap tlU! shipment in a clean. 
uncluttered facility. The sample 
courdinator or hia or her designee will 
record the contents. lncluding a 
description of each item and all 
identifying numbera or marka. A Sample 
Receiving Fonn lo document lhia 
infonnation i.a att.ached for use when 
necessary. (See the following Figuie 3.~ 

9IUJHQ ~ ·~50-.ll 
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FIGURE 3--SAMPLE RECEIVING FORM 

Date of package delivc:ry ------
Package shippcd from _______ _ 

<.:arricr ___________ _ 
Shipping bill rctained ---------

•Condition of package on rcceipt. _____________________ _ 

*Condition of custody seaJ -----------------------­

Number of samplcs receivcd -----­

Purchase Order No. --------

~ Dcscrimjon 

1 

2 

3 

:e 
6 

7 

8 

9 

10 

11 

12 

13 
(Use as many additional sheeis as needed.) 

Shipping manifest attached ------­

Project I.D. ------------

Sampling 
Mcdjum 

EC ~ 

Samplcd 
Yolumc 
Liters 

Recciving 
ID# Assjgned # 

Commenu __________________________________ _ 

Dar.e of a.cceptanOC into sample bank -------------------
Signaturc of chain-of-custody recipient _________________ _ 

ortion of samplcs 

•• U lbe packqc lm IUSlaincd submNiaJ clllnqe at lbe cus&ody ICaJ is lsoken. aop lftd COIHICl lbe poject 
mmagc: IDd lbe slúppc:r. 

~COGl-.-.C 
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Note.-The person bre11klng the ch11in-of· 
cuatudy aeal and itemizing the contenta 
1111umc1 re1pon1ibility for the 1hipment and 
signa documenta accordingly. · 

4. A11ign 11 laboratory number and 
achedule an analy1ia aequence. 

5. Manage ali chain-of-cuatody 
eamples within the laboratory such that 
their integrity can be ensured and 
documented. 

F. Sample Preparatlon 

t. Penonnel not affiliated wtth the 
Abatement Contractor ahall be uaed to 
prepare aamplea and conduct TEM 
an1tly11is. Wet-wipe the exterior of the 
caHette11 to minimiza contamination 
posaibilitiea befare taking them to the 
clean aample preparation facility. 

Z. Perform sample p~parstion in a 
well-equipped clean facility. 

Nota.-The ele.en area i1 required to hava 
the following mínimum characteri1tica. The 
area or hood muat be capable of maintainin¡ 
a poaitive pre11ure wlth make-up air being 
HEPA filtered. The cumulative analytlcal . 
blank concentration rnut averqe le11 thaA 
181/mm• In an area of 0.057 1/mm' 
{nomin11lly 10 :ZOO.mesh grid opening•l.wlth 
no more than ona single prepar11llun to 
cxceed 53 1/mm• for that 111me area. 

3. Preparation areaa for air aample1 
must be aeparated from preparation 
arees for bulk samples. Penionnel must 
not prepare air samples if they have 
previously been preparing buJk aample1 
without performing appropriate personal 
hygiene procedures. l.e., clothing change. 
showering. etc. 

4. Preparation. Direct preparatton 
techniquea are required. The objecttve la 
to produce an intact carbon film 
containing the particulalea from lhe 
filler aurface which is 11ufficiently clear 
for TEM analysi11. Currently 
recommended direct preparation 
procedurea for polycarbonate (PC) and 
mixed cellulo11e ester (MCE) filtert are 
deacribed in Unit lll.F.7. and 8. Sample 
preparation la a subject requirilll 
addltional reaearch. Variation on th0te 
step11 which do not aubatantively change 
the procedure, whlch improve filter 
cleari111 or which reduce contamlnatlon 
problema in a laboratory are permJtted. 

a. Use only TEM grida that have bad 
grid opening areaa me&11ured accordifll 
to directions ln Unit W.J. 

b. Remove the inlet and outlet pluga 
prior to opening lhe cauette to minimize 
any presaure differentlal that may be 
pre11ent. 

c. Examplea or tecbnlquea used to 
prepare polycarbonale filten are 
described in Unit m.F.7. 

d. Examplea or techniques uaed to 
prepare mixed cellulon eater filten are 
deacribed in Unit w.F .a. 

e. Prepare muhiple grida for each 
11ample. 

f. Store the lhree grids to be meosured · 
in approprialely labeled grid holders or 
polyethylene capsules. · · 
. 5. EqulpmenL 

a. Clean area. 
b. Tweezen. Pine-point tweezers for 

handll~ of filters and TE.\.f grids. 
c. Scalpel Holder and Curved No. 10 

Surgical Bladea. 
d. Microscope slidea. 
e. Double-coated adheslve tape. 
f. Gummed page reinforcements. 
I· Mic:ro-pipel wtth di1po1al tip1110 to 

100 ~variable volame. 
h. Vaclium coating unit with facilities 

for evaporalion of carboa. Use of li 
liquid nitrogen cold trap above the 
diffuaion pump will minimize the 
possibility of contamination of the filler 
surface by oil from the pumping system. 
The vacuum-coating unit can also be 
uaed for depositloa ora thin film of gold. 

i. Carbon rod electrodee. 
Spectrochemically pure carbon roda are 
required for use in the vacuwn 
evaporator for carbon coating of filien. 

J. Carbon rod aharpener. Thia is used 
to 11harpen carbon roda to a neck. The 
uae of necked carbon rods (or 
equivalent) allowa the carbon to be 
applied lo the filtert with a minimum of 
heatlng. 

k. Low-temperature plasma asher. 
Thla is used lo elch the surface of 
collapaed mixed cellulo11e ester (MCE} 
filtert. The asher should be supplied 
with oxygen. and should be modified aa 
nece111ary lo provide a throttle or bleed 
valve to control the apeed o( the vacuwn 
to minlmize disturbance of the filter. 
Some early modele of ashert admit air 
too rapidly. which may diaturb 
particulatea on Lhe 11urface of the fil ter 
duri~ the etching atep. 

l. Glaaa petri dishes. 10 cm in 
diam.eter. 1 cm high. For preventlon oí 
exceasive evaporation of aolvent when 
these are in use. a good 11eal muat be 
provided between the base and the lid. 
The aeal can be improved by grinding 
the bue and lid together with an 
abraaive grindlng material 

m. Stainle11 ateeJ mesh. 
n. Lena tlaaue. 
o. Copper 200-meah TEM grids. 3 mm 

in diameter. or equivalenL 
p. Cold 200-mesh TEM grids. 3 mm In 

dJameter. or equivalenL 
q. Condenntian washer. 
r. Carbon-coated. ZOO.mesh TEM 

¡riela. or eq.uivalenL 
1. Analytical balance, 0.1 mg 

Mnlitivity. 
t. Filler paper. 9 cm ln diameter. 
u. Oven or 1lida warmer. Muat be 

capable of malntalning a temperature of 
85-70 ·c. 

v. Polyurethane foam. 6 mm thickncss. 
w. Gold wirc for evapor11tion. 
6. Reagcnts. 
a. General. A aupply of ultra-cleán. 

fiber-free water must be available for 
waahing of all components used in the 
analysis. Water th11t has been distilled 
in glass or filtered or deionized water is 
satisfactory for Lhis purpose. Rca~ents 
muat be fiber-free. 

b. Polycarbonate preparalion 
method~loroform. 

c. Mixed Cellulose Ester (MCEJ 
prcparation method-acetone or the 
Burdctte procedure (Ref. 1 of Unit IU.L). 

1. TEM specimen preparation from 
polycarbonate filters. 

a. Sp\!cimen preparation laboratory. lt 
is most importan! to ensure that 
contamination of TEM specimens by 
extraneous asbestos fibers 1s minimizcd 
during prepara tion. 

b. Cleaning of sample casscttr.~. Upon 
receipt et the analytical laboratory and 
before lhey are taken into lhe clean 
facilily or laminar flow hood, the sample 
ca88ette11 must be cleaned of any 
contamination adhering to the outsidc 
aurfaces. 

c. Preparation of the carbon 
cvaporator. lf the polycarbonate filtrr 
has already been carbon-coated prior to 
receipt. the carbon coating step will be 
omitted. unlcss the analyst believes the 
carbon film is too thin. 1f there is a nced 
to apply more carbon. lhe fil ter will.be 
treated in the same way asan uncoated 
fi..lter. Carbon coating must be pcrformed 
with a high-vacuum coeling unil. Units 
that are based on evaporation of carbon 
filaments in a vacuum generated only by 
an oil rotary pump have not been 
evaluated for this application. and must 
not be used. The carbon rods should be 
aharpened by a carbon rod sharpener to 
necks of about 4 mm long and 1 mm in 
diameter. The rods are installed in the 
evaporator in such a manner Lhat the 
points are approximately 10 to lZ cm 
from the surface of a microscope slide 
held in the rotating and tilting device. 

d. Selection oí filler area for carbon 
coating. Befare preparation of the filLers. 
a 75 mm x SO mm, microacope slide is 
wabed and dried. Thia sUde ia u11ed to 
aupport atripa of filler during the carbon 
evaporation. Two parallel siripa of 
double-slded adhesive tape are applied 
along the length of the elide. . 
Polycsrbonate filters are easily 
atretched during handling, and cuttíng of 
areaa for further preparation must be 
performed with great care. The filler and 
the MCE backing filler are removed 
together from the caSBette and placed on 
a cleaned glass microacope alide. The 
fñter can be cut with a curved scalpel 
blade by rocking the blade from the 
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point placed in contact with the filter. 

•

process can be repeated to cut a 
. approximately 3 mm wide across 

diameter of the rilter. The strip of 
polycarbonate filter is aeparated from 
the corresponding strip of backing filter 
anci carefully placed so that it bridgcs 
the gap between the adhesive tape strips 
on the microscope elide. The fil ter strip 
can be held with fine-point tweezers and 
supported undemeath by the scalpel 
blade dur.ng placement on the 
microscope alide. The analyst can place 
aeveral auch strips on the aame 
microscope slíde, taking careto rinae 
and wet-wipe the sca!pel blade and 
tweezers befare handling a new sample. 
The filler atrips ahould be identified by 
etching the glass slide or marking the 
slide usin~ a marker insoluble in water 
and aolvents. Aftn Üllll fil ter strip hN 
been cut from each ffiter. the residual 
parta of the fil ter mus! be retumed to the 
cassette and held in position by 
reasaembly of the caasette. The cassette 
will then· be a1chived for a period of 30 
days or returned to the client upon 
request. 

e. Carbon coating of filter siripa. The 
slaaa slide holding the mrer stripa is 
placed on the rotation-tilting device. and 
the evaporator chamber is evacuated. 

•

vaporation must be performed in 
hort bursts, separa ted by sorne 
da to allow the electrodes to cool. 

U evaporation is too rapid; the strips o( 
polycarbonate filter will begin to curl. 
which will lead to crusa-linking of the 
surface material and malee it relatively 
insoluble in chloroform. An experienced 
analyat can judge the thickne11 of 
carbon film to be applied. and aome test 
should be made firat on unused filtera. U 
the film is too thin. large particles will 
be loat from the TEM apecimen. and 
there will be few complete and 
undamaged grid openings on the 
apecimen. lf the coating is too thick. the 
filter will tend to curl when exposed to 
chloroform vapor and the carbon film 
may not adhere to the aupport mesh. 
Too thick a carbon film will also lead to 
a TEM image that is lacking in contraat. 
and the aLility to obtain ED pattema 
will be compromiaed. The carbon film 
1hould be a1 thín as po11ible and remaln 
tntact on moat of the grid openings of 
the TEM apecimen intact. 

f. Preparation of the Jaffe washer. The 
precise de1ign o( the f affe waaher il not 
conaidered important. 10 any one o( the 
publi11hed design1 may be uaed. A 
washer conaisting of a simple stainleaa 
steel bridge ia recommended. Several 

•

. oí len• tiaaue approximately 1.0 
cm are placed on the atainleaa 

1( ridge. and the waaher il filled 
with chloroform to a Jevel where the 

meniscus contacta the underside of the 
mellh, which resulta in saturation of the 
lens tissue. See References 8 and 10 of 
UnH lllJ.. 

. g. Placing of specimens into the Jaff~ 
washer. The TEM grids are first placed 
on a piece of lena tissue so that 
individual grids can be picked up with 
tweezers. Using a curved scalpel blade. 
the analyst excises three 3 mm square 
pieces of the carbon-<:oated 
polycarbonate filter from the filler strip. 
The three aquares are selected frum the 
center of the strip and from two points 
between the outer periphery of the 
active aurface and the center. The piece 
of fil ter is placed on a TEM specimen 
grid with the shiny side of the TE.\.1 grid 
facing upwards. and the whole assembly 
is placed boldly onto the saturated lens 
tissue in the )affe washcr. lf carbon­
coated grids are used. the filter should 
be placed carbon-coated side down. The 
thrce excised squares of filters are 
placed on the same piece of lens tissue. 
Any number oí separa te pieces of lens 
tisaue may be placed in the same Jaffe 
washer. The lid is then placed on the 
Jaffe waaher. and the system is allowed 
to stand fer severa! hours, preferahly 
ovemight. 

h. Condcnsation washing. lt has been 
found that many polycarbonate filters 
will not dissolve c;ompletely in the Jaffe 
washer. even after being exposed to 
chloroform for aa long aa 3 days. This 
problem becomes more aerioua if the 
surface of the filter waa overheated 
during the carbon evaporation. The 
presence of undiuolved filler medium 
on the TEM preparation leada to partial 
or complete obacuration of areas of the 
sample. and fiben that may be present 
in these areas of the specimen will be 
overlooked: this will lead to a low result. 
Undissolved filler medium also 
compromises the ability to obtain EU 
pattems. Before they are counted, TE.\.1 
grids muat be exam.ined critically to 
determine whether they are adequately 
cleared of residual filter medium. lt has 
been found that condensatio~ washing 
of the grids after the initial Jaffe washer 
tteatment. with chlorofonn aa the 
aolvent. cleara all residual filter medium 
in a period of approximately 1 hour. In 
practica, the piece of lena tiasue 
aupporting the specimen grids is 
tranaferred to the cold finger of the 
condenaatlon washer. and the washer ia 
operated far about 1 hour. U the 
apecimens are cleared satisfactorily by 
the laffe washer alone, the condensalion 
waáher step may be unnecessary. 

8. TEM specimen preparation from 
MCE ftlters. 

a. This method of preparing TEM 
apecimena from MCE filters ia similar to 

that specified in NIOSH Method 7402. 
See References 7, 8, and 9 of Unit 111.L 

b. Upon receipt at the analytieal · . 
laboratory, the sample caasette~ must be 
cleaned of any contamination adhering 
to the outside surfaces befare entering 
the clean sample preparation area. 

c. Remove a section from any . 
quadrant of the sample and blank filters. 

d. Place the section on a clean 
microscope slide. Affix the filler section 
to the slide with a gummed paged 
reinforcement or other suitable means. . 
La bel the slide with a water and · 
solvcnt-proof marking pen. 

e. Place the slid~ in a petri dish whith 
contains severa) paper filters soakP.d 
with 2 to 3 mL acetone. Cover the dish. 
Wait 2 to 4 minutes for the semple filler 
to fuse and clear. 

f. Plasma etching of the collapsed 
filler is required. 

i. The microscope slide to which the 
col!apsed fil ter pieces are attached is 
placed in a plasma asher. Because 
plasma ashers vary greatly in their 
performance, both from unit to unit and 
between diffe::ent poaitions in the asher 
chamber. it is difficult to specify the 
conditions that should be used. This is 

, one area of the method that requires 
further evaluatíon. lnsu!ficient etching 
will result in a failure to expose 
embedded filters. and too much etc:hing 
may result in loas of partícula te from the 
surface. As an interim measure. it is 
recommended that the time Cor ashing of 
a known wcight of a collapsed fil ter be 
established and that the'etching rete be 
calcula tcd in tem1s of micrometers per 
second. The actual etching time used for 
a particular asher and operating 
conditions will then be set such that a 1-
2 ¡.i.m (10 percent) !ayer of collapsed 
surface will be removed. 

ii. Place the slide containing the 
collapsed filters into a low-temperature 
plasma asher. and etch the filler. 

g. Transfer the slide to a rotating stagc 
inside the bell jar of a vacuum 
evaporator. Evapora te a 1 mm x 5 mm 
section of graphite rod onto the cleared 
filler. Remove the slidc to a clean. dry. 
covered petri dish. 

h. Prepare a second petri dish as a 
Jaffe washer with the wicking substrate 
prepared from filter or lens paper plac;ed 
on top of a 6 mm thick disk of cleen 
spongy polyurethane foam. Cut a V­
notch on the edge of the foam and fil ter 
paper. Use the V-notch as a reservoir for 
adding solvent. The wicking substrate 
should be thin enough to fil into the petn 
dish without touching the lid. 

i. Place carbon-coated TEM grids face 
up on the fil ter or lens paper. Label the 

· · grids by marking with a pencil on the 
filter puper or by putting registrotion 
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marb on the petrl dish lid and marking 
with a waterproof marker on the dish 
lid. ID a .fume hood. fill the dish with 
acetona until the wicking aubatrate la 
Mturated. The level of acetone 1hould 
be juat high enough to aaturate the filter 
paper without creating puddles. 

j. Remove about a quarter aection of 
the carbon-coated filter aamples from 
the glaaa slidea using a surgical knife 
and tweezen. Carefully place the 
1ection of the fllter, carbon aide down. 
on the appropriately labeled grid ln the 
acetone-aaturated petrl diah. When all 
filler 1ectioru ha\·e been tranaferred. 
slowly add more 1olvent to the wedge­
shaped trough to bring the acetone level 
up to the higheat poasible leve! without 
di~turbing the sample preparationa. 
Cover the petri dish. Elevate one side of 
the petri dish by placing a slide under lt. 
This allows drops of condensed aolvent 
vapon to form near the e~e rather than 

in the center where they would drip onto 
the grid preparation. 

G. TEM Method 

1. lmtrumentation. 
á. Uae an •uo kV TEM capable-of 

performing electron diffraction with a 
fluorescenl acreen inscribed with 
calibrated gradations. If the TE..\.l is 
equipped with EDXA it must either have 
a STEM attachment orbe capa ble of 
producing a apot le11 than 2.50 nm in 
diamcter at croasover. The microacope 
1hall be calibrated routinely (aee UnH 
llLJ.) for magnificaUon and camerB 
conatanL 

b. While not required on e\·ery 
microacope in the laboratory. the 
laboratory must ha ve either one 
microscope cquipped with energy 
dispersive X-ray analysis or access to 
an equivalen! system on a TE.\1 in 
another laboratory. This must be an 
Energy Oiapersive X-ray Detector 
mounted on TE."\1 colwnn and associated 

hardware/software to collect. save. Rnd 
read out spectral information. . 
Calibration.of Multi-Channel Analyzer 
ahall be cbecked regularly for Al at 1.48 
KeV and Cu at 8.04 KeV, as well as the 
manufacturer'• procedure1. 

i. Standard replica grating may be 
used to detennine magnification (e.g .. 
2160 linea/mm). 

ii. Gold standard may be used to 
determine camera constant. 

c. Use a specimen holder with single 
tilt and/or double tilt capabilities. 

2. Procedure. 
a. Sliirt a new Count Sheet for each 

sample to be analyzed. Record on count 
sheet: analyst'a initiala and date; lab 
sample number; client aample number 
microscope identification; magnification 
for analysis: number of predetennined 
g~id openings to be analyzed: and grrd 
identification. See the following Figure 
4: 
~COOI~ 
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~ple No. 
~ Sample No. _____ _ 

Insirumau I.D.------­
Ma¡nific:ation ------­

Ac:c:. Volr.age --------

Sl1UCtUre S11UaUre 00 No. Tvoe• 

Struc:rure Struc:rure 00 No. Tvt>e• 

FIGURE 4--COUNT SHEET 

Filier Type __ _.._______ Operator ----------­

F'ui.er Area---------- · 0ai.e ------------
Grid I.D: · Commenu -----------Gri d Openin¡ (CiOJ Area ------
No. 00 &0 be Analyud -------

Length ED Obscnation 
EDAX 

< Sum i!: S um O\rfS.· Amtlh. Nona.sb. Ner.. ID 

1 
1 

ED · Observ a.tion 
1 

Length EDAX; 
< Sum i!: .5 um Chrvl. Amnl\ Nonub. Ne1. ID 

' 

' 

1 

•B •Bundle NFD • No fibcn cta.:ted 

~tE 
N • No diffracúoa ob&ained 
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b. Chec:k thnt thc microscopc i!> 
vrope:rly aligned and calibratcd 
ar.r.urding to the manufacturerl• 
llpecifications and in.structions. 

c.. Microscope settin8B: ~lZO k.V. grid 
UllBCB&ment 250-tOOOX. then 15.000-
20.000X screen magnification for 
AnRl)·sis. 

d. Approxim11tely one·h11lf (0.5) of the 
prcdetermiued sample 11re11 to be 
annlyzed shall be per!ormed on onP 
sample grid preparation and the 
rcmaining half on a second sample (U'id 
preparation. 

e. Determine the auihtbility of the grid. 
l. Individual grid opttnings with 

greRter than 5 percent openings (holea) 
or covered with greater than 25 percent 
p<trticulate matter or ob\'iously having 
?'ununiform loadin~ shall not bf' 
anal\"Zcd. 

ii. 
0

Ex;im;ne t!.i• grid ;d low 
mugnification ( <1000X) to determine ita 
suitauility for detailec.I study at higher 
magnifica tic>ns. 

iii. Reject the ~rid if: 
(1) Leu than SO percent of the grid 

openin~s covered by the replica are 
in ta et. 

(:?) lt is doubled or falded. 

(3) It is too dark because oí 
incomplete dissolution or the filler. 

i\·. lf the grid is rcjected. load thc ue't 
sample tuid. 

v. U the grid is acceptablc. contim.i~ 
on to Step 6 iI mapping is to be used: 
otherwise proceed to Step 7. 

f. Grid Msp (Optional). 
i. Set the TEM to thP. low 

magnification mode. 
ii. Use flat edge or findcr grids for 

mapping. . 
m. lndcx.-tbe grid openinga (fields) to 

be counted by raarklng the acceptable 
fields for one-half (0.5) of the area 
needed for an1tlysis on each of the tw<1 
grida to be anslp:ed. These may be 
marked jusi before examining e11ch ¡zrid 
opening (field). if desired. 

iv. Draw in any details which will 
allow the ~rid to be properly oriented if 
it is r~loadl'd into the microscope snd a 
particular field is to be reli11bly 
identified. 

g. Sean the Rrid. 
l. Select a field to start thf' 

examination. 
11. Choose the appropriate 

magnificatton (15.000 to 20.000X acreen 
magnificntion}. 

iil. Sean the grld as follows. 
(1) At the selected magnificntion .. 

mnke a series of parallel treverses · 
across the field. On reaching the e"nd of 
one traverse. move the lmage one 
t11;indow wid reverse the traversa. 

Note.-A slí¡:ht O\erlap should be used 1u 
as not to m_i~~ 11ny peri o! the grirl opPnin[l 
lfi..!d 1 

(Z) Meke parallel traverses unlil the 
entire grid openinR (field) has been 
acanned~ 

h. ldentify each structure for 
appearance and size. 

i. Appearance and size: Any 
c;ontinuous grouplng of partic:les in 
which en aeb~stoa fiber within sspect 
ratio greater than or equal to 5:1 and a 
length greKtcr than or equal to 0.5 µmis 
dctectP.d shall be recorded on the count 
sheet. These will be designated asbestos 
stru¡;tures and will be classified as 
fibers, bundles. clusters. or matrices. 
Record as individual fibers any 
conti¡zuous grouping having O, l. or 2 
definable intersections. Groupings 
having more than Z intersections are to 
be described·aa cluster or matrix. See 
the following Figure 5: 
91WNGCOOE~ 

.·. 
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FIGURE 5--COUNTING GUIDELINES USED IN 
DETERMINJNG ASBESTOS STRUCTURES 

Q:lunt u 1 fiber; 1 Structure; no intersections. 

Count as 2 fibers if space bet-..een 'fibe.rs is greater than wi.c1th of 1 fiber 
diareter or nunber of intersections is equal to or less than l. 

' 
OJunt as 3 st..ructi:ires if space between f i.bers is greater than width of l f iher 
di.meter or if the nunber of intersections is ecual to or less than 2. 

' 

Q:lunt blndles as 1 stzucture1 3 or ncre parallel fibrila lesa 
than 1 fiber di.meter separation. 
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Count clusters as 1 structu.-e; fibers havinq qreater than or EqUal. to 
3 inter~ns. 

C.ount matrix as 1 structure. 

Fi.ber protiusion 
< 5: l Aspect Ratio No f iber protusion 

--
~COGa-IOC 

Fiber protrusion 
<O. S micrareter 

<0. 5 micraTeter in 1ength 
< s: l Aspect Ratio 

.·.· 
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~ intersection is a non-parallel 
.ouching or crossing of fibers. with the 

· tion having an aspect ratio of 5:1 
ater. Combinations such as a 

and cluster. matrix and bundle, 
or bundle and cluster are categorized by 
the dominant fiber quality-<:luater. 
bundle. and matrix, respectively. 
Separete celegories wm be maintained 
Cor fibcrs less than 5 ¡..r.m and for fibers 
greater than or equal to 5 ¡.i.m in length. 
Not required. but useful. may be to 
record the fiber length in 1 J'm intervala. · 
(ldentify each structure morphologically 
and analyze it as it enters the 
"window".) 

(1) Fiber. A structure having a 
mínimum length greater than 0.5 ¡.i.m and 
an aspect rallo (length to width) of 5:1 or 
greater and aubstantially parallel sides. 
Note the appearance of the end of the 
fiber. i.e., whether it is ílat, rounded or 
dovetailed, no intersections. 

(2) Bundle. A structure compoaed of 3 
or more fibers in a parallel arrangement 
with each fiber cloaer than one fiber 
diameter. 

(3) Clust/Jr. A atructure with fibers ln a 
random anangement auch that all fiben 
are lntermixed and no single fiber ia 
lsolated from the group: groupinga must 
bave more than 2 intersectiona. 

(4) Matrix. Fiber or fibers with one 
end free and the .other end embedded in 

•

den by a particulate. The exposed 
must meet the fiber definition. 
NSD. Record NSD ·when no 

1tructure1 are detected in the field. 
(&) lntersection. Non-parallel touching 

or croasing of fibers, with the projection 
having an aspect ratio 5:1 or greater. 

ii. Structure Measurement. 
(1) Recognize the structure that is to 

be 1i.zed. 
(2) Memorize its location in the 

"window" relative to the aidea, 
lnacribed aquere and to other 
particulates in the field ao thia exacl 
location can be found again when 
acanning is resumed. 

(3) Measure the structure using the 
1cale on the acreen. 

(4) Record the length category and 
atructure type claasification on the count 
sheet alter the field nwnber and fiber 
nwnber. 

(5) Retum lhe fiber to ita original 
location ln the window and sean the reat 
of the field Cor other fibera: lf the 
direct: · 'lf travel is not remembered. 
retur. ~e right aide of the field and 
~~ ·:iverse again. 

i. dentification of Electron 
Diff.· · ,EDJ pattema ia required for 
eac: t~• atructure counted which · 
wo-..:. • se the analy1ia to exceed the 

• 

iJl¡ • concentration. (Generally thia 
the fint four fibers identified a1 

oa muat exhibit an identifiable 

diffracticin pattem Cor chrysotile or 
amphibole.) 

i. Center the 1tructure, focus. and 
obtain an ED pattem. (See Microscope 
lnatruction Manual Cor more detailed · 
ins.tructions.) . 

ii. From a visual examination ofthe 
ED pettem, obtained with a short 
camera length, classify the observed · 
structure as belonging to one of the 
following classifica tions: chrysotile. 
amphibole. or nonasbestoa. 

{1) Chryaotile: The chrysotile asbestos 
pattem has characteristic atreaka .on the 
layer lines other than the centntl line 
and aome streaking also on the central 
line. There will be apota oí normal 
sharpne1111 en the central !ayer line and 
on altemate l;nes (2nd. 4th, etc.). The 
repeat distance between !ayer lines is 
0.53 nm and the center doublet is et 0.73 
nm. The pattern should display (OOZ). 
(110), (130) diffraction maJ1.ima: 
distances and geometry should match a 
chrysotile pattem and be measured 
semiquantitatively. 

(2) Amphibole Group (includea 
grunerite (amoaite), crocidolite, 
anthophyllite, tremolite, and actinolite): 
Amphibole asbestos fiber pattema show 
)ayer linea Iormed by very cloaely 
apaced dots. and the repeat distance 
between !ayer lines is also about 0.53 
nm. Streaking in )ayer linea is 
occasionally present due to crystal 
atructure defecta. · 

(3) Nonasbestos: lncomplete or 
unobtainable ED pattema, a 
nonubesto1 EDXA. ora nonasbestos 
morphology. 

iii. The micrograph number oí the 
recorded diffraction pattema must be 
reported to the client and maintained in 
the laboratory'a quality assurance 
records. The recorda must also 
demonstrate that the identification oí 
the pattem has been verified by a 
qualified individual and that the 
operator who made the identification is 
maintaining al least an 80 percent 
correct visual identification based on his 
measured pattems. In the event that 
examination of the pallern by the 
qualified individual indicatea that the 
pattem had been miaidentified visually, 
the client shall be contacted. If the 
patlem is a auapected chrysotile. take a 
photograph oí the dilfraction pattem at O 
degreea tilL If the atructure is auapected 
to be amphibole, the aample may have 
to be tilted to obtain a 1imple geometric 
array oí 1pots. 

j. Energy Diapenive X-Ray Analyaia 
__[g>XA). 

L Required of all amphi bolea which 
would cause the analyaia resulta to 
exceed the 70 1/mm1 concentration . 
(Generally 1pealúng, the first 4 
amphibolea would require EDXA.) 

ii. Can be used alone to confirm 
chrysotile after the 70 s/mmª 
concentration has been exceeded. 

iii. Can be used alone to confirm ali 
nonasbeatoa. 

iv. Compare spectrum profileli with 
profiles obtained from asbestos 
standards. The closest match identiíies 
and categolizes the structure. 

v. lf the EDXA is used fer 
confirmation, record the properly 
labeled spectrum on a computer disk. or 
ií a hard copy. file with analysis data. 

vi. lf the number of fibers in the 
nonasbcstos class would cause the 
analysis to exceed the 70 s/mmª 
concentration. their identities must be 
cor.firme~ by EDXA or measuremen: of 
a zone axis diffraclion pattern to 
establish that !he particles are 
nonasbestos. 

k. Stopping Rules. 
i. lf more than 50 aabestiform 

structures are counted in a particular 
grid opening, the analysis may be 
terminuted. 

.· 

ii. After having counted SO 
aabestifonn structurea in a minimum or 4 
grid openings. the analyaia may be 
terrninated. The grid opening in which 
the SOth fiber waa counted mus\ be 
completed. 

iii. For blank aamples, the unalysis is 
always continued until 10 grid openings 
have been analyzed. 

iv. In all other aamples the analysis 
1hall be continued until an analytical 
aensitivity of 0.005 a/cm~ is reached. 

l. Recording Rules. The count sheet 
should contain the following 
in!ormation: 

l. Field (grid opening): List field 
number. 

ii. Record "NSD" ií no structures are 
detected. 

iii. Structure information. 
(1) If fibers. bundlcs. clusters. and/or 

matrices are found, list them in 
consecutive numerical arder. startins 
over with each field. 

(2) Length. Record length category oí 
asbestos Cibera examined. Indicate if 
le11 than 5 J'm or greater than or equal 
to 5 µ.m. 

(3) St."Ucture Type. Positive 
identification of asbestos fiben is 
required by the method. At least one 
diffraction pattem oí each fiber type 
from every five aamplea muat be 
recorded and compared with a atandaro 
dilfraction pattem. Fer each asbestos 
fiber reported. both a morphological 
descriptor and an identification 
descriptor ahall be apecified on the 
count sheet 

(4) Fiben cla11ified as chryaotile must 
be identified by diffraction and/or X-ray 
analyaia and recorded on the count 
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sheet. X-ray analyala alone can be used 
aa acle ldentification only after 70s/mm• 
have been exceeded for a particular 
sample. 

(S) Flbera claasified as amphiboles 
mu.1t be identified by X-ray analysia and 
electron diffraction and recorded on the 
count 1heet. (X-ray analysla alone can 
be uaed aa aole ldentification only after 
70s/mm1 have been exceeded for a 
particular aample.) 

(6) lf a diffraction pattem was 
recorded on film, the micrograph 
number mu1t be indicated on the count 
sheet. 

(7) U an electron difiraction wa1 
attempted andan appropriate spectra 11 
not obaerved. N ahould be recorded on 
the count sheet. · 

(8) lf an X-ray analysis is attempted 
but not observed. N should be recorded 
on the count sheet. 

(9) If an X-ray analysis spectrum is 
stored. lhe file and disk number must be 
recorded on the count sheet. 

m. Classification Rules. 
i. Fiber. A atructure having a minimum 

lengtb greater than or equal to o.s ¡.un 
and an aapect ratio (length to width) of 
5:1 or greater and aubatan_tially parallel 
aidea. Note the appearance of the end of 

the fiber. l.e~ whether it is flat, rounded 
or do\"etailed. 

U. Bundle. A structure composed o{ 
three or more fibers in a parallel 
arrangement with each fiber closer than 
one fiber diameter. 

Ui. Cluster. A 1tructure with fibers in a 
random arrangement sucb that all fibers 
are intennixed and no single fiber ia 
isolated from the group. Groupings mus! 
have more than two intersections. 

iv. Matrix. Fiber or fibers with one 
end free and the other end embedded in 
or hidden by a particulate. The expoaed 
fiber mu.al meet the fiber definition. 

v. NSD. Record NSD wben no 
atructures are detected in the field. 

n. After all neceaaary analyaea of a 
particle atructure have been comoleted. 
retum the goniometer stage to O degree;;. 
and retum the atructure to its original 
location by recall o( the original 
location. 

o. Continue scanning until ali the 
atructurea are identified. clasaified 1tnd 
aized in the field.· 

p. Select additlonal fielda (grid 
openings) at low magnification: sean at 
a cho1en magni.fication (15.000 to 
20.000X acreen magnification); and 
anal}'%e untU the 1topping rule becomea 
applicable. 

q. Carefully record all data aa they are 
being collected. and check for accuracy. 

r. Aftcr finishing with a grid, remove it 
from the microscope, and replace it in 
the appropriate grid bold. Sample grida 
mu.st be 1tored for a minimum of 1 yeu 
from the date of the analyaia: the aample 
cassette muat be retained for a minimwn 
or 30 days by the laboratory or retumed 
at the client' a reques t. 

H. Sample Analytical Sequence 

1. Carry· out visual inapection of work 
site prior to air monitoring. 

Z. Collect a minimum of five air 
aamplea inaide the work aite and five 
Hmples outside the work aite. The 
indoor and outdoor Hmples shall be 
taken during the same time period. 

3. Ans1}'%e the aoatement ares 
samples eccording to this protocol. The 
antilysis mus! meet the 0.005 a/cm' 
Analytical aensitivity. 

4. Remaining ateps in the analytical 
aequence are contained in Unit IV. of 
this Appendix. 

l. Reporting 

The following tnrormation muat be 
reported to the clienL See the Followinp 
Table IJ: 
•L.1.JNO COOI. ...... 
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TABLE II--EXAMPLE LABORATORY LETTERHEAD 

Labora10ry Clicnt FIL TER MEDIA DATA Analyzcd Samplc 
J.D. l.D. Type Diamet.er. mm Effective Arca.mm 2 Pare Siu, µm Arca. mm 2 Volume, ce 

INDIVIDUAL ANAL YTICAL RESUL TS 

Labaalay Client 'Asbestos AnalytUJ CONCENraA TION 
l.D. l.D. Srrucn~ c: .. n~rivirv .,,.,. S 11Ucturestmm2 S ttuctllres/cc 

The analysis was carried out to the approvcd TEM method. This laboratory is in oompliancc with the quality 
specified by thc method. 

1 J cm~ 
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t. Concentration in structures per 
~quare m;llimeter 11nd slructurcs pr.r 
c11bic centimeter. 

2. Anal)"tical sensifü·ity used Cor tia~ 
ari.lysiL 

J. Numbcr o( asbestU5 stn.icture~. 
"· Area analyzed .. 
S. Volume of alr S41mpl~a (which waa 

tnni11lly pro..-tded by client). 
6. A\·erage grid aize open.ing. 
i. Number of grids analyzed. 
ts. Copy of the count sheet must L~ 

mcludcd wíth the report. 
9. SijUlature of laboratory ufficial tu 

indicate that the laboratory met 
!;>ecificationa of the AHERA method. 

10. Report fonn muat contain official 
luboratory identlfication (e.g. 
IC'lterhead). 

n. Type oí asbestos. 

J. Calibration Methodolosy 
Note: Appropriate implement;¡t1on of 

th~ method requirea a person 
knowledgeable in electron diffr11ction 
11nd mineral identilication by FlJ and 
EDXA. Tho1e lnexperienced 
laboratoriea wiahing to develop 
capabilities may acquire neceaaary 
knowledge through analyaia of 
&ppropriatte atandarda and by follo~ 
detailed methods 81 deacrióed In 
Refettnces 8 and 10 o( Unit W.L. 

l. Equipment Calibration. In this 
method. calibration is required for th~ 
air-sampling equipment and the 
transmission electron microsco~ 
(IT.\1). . 

· a. TEM Magnilication. The 
n:agnification at the fluoreacent 1creen 
oí the TEM must be calibrated at the 
grid opening magnlficatlon (ll uaed) and 
also at the magnification uaed Cor flber 
counting. TbJa ia pedanned with a cro11 
grating replica. A logbook muat be 
maintained. and the date• of calibration 
<.lepend on the paat biatory of the 
particular microacope; no frequency ia 
s;::i:cified. After any maintennnce of the 
microscope that invoh·ed adjuatment of 
the power aupplied to the lenae1 or the 
high-voltage syatem or the mechanical 
diussembly of the electron optical 
column apart from filament exchange, 
the magnification muat be recalibratP.d. 
Before the TEM callbration la 
pedormed. the analyat muat enaure that 
the croas grating replica la placed at the 
same diatance from the objective lena u 
the apectmena are. For instrumenta that 
incorporate an eucentric Ulting 
specimen stage, all apecimenll and me 
cro11 grating replica muat be placed at 
the eucentrtc podtion. 

b. Detennination of the TEM 
magnification on tbe nuoreacent acreen. 

l. Define a field oí view on the 
fluoreacent acreen either by markings or 
physic.al boundari~. The field of view 

must be ineasurable or previously 
inacribed with a scale or concentric 
circles (ali acales shoulu be metricl. 

ü. luscrt a diffraction grating repliCél 
(for example ~ grating containing 2.100 
Unes/mm) into tbe specimen holder and 
place into the microacope. Orient thr 
repliCM ao that the grating linea faJI 
perpendicular to the acale on the n:M 
fluorescent acreen. Enaure that the 
~oniometcr atage tilt is O degrees. 

iii. Adjuat microacope magnificotion 
to 10.ooox or :o.ooox. Measure the 
diatance (mm) between two widely 
aeparated linea on the grating repli~. 
Note tbe number of apacea between the 
line1. Take careto measure between the 
same relati\'e positions on the lines ( e.Jl., 
between left edgea of linea). · 

Not.e-The more 1pace1 included in th" 
mea1uremenl the mo~ 11ccurate the final 
calculation. On mo1t micro11eopee. howevrr 
the mliim1ficauon i1 aubatantially conatant 
unly ""llhin the central ~10 cm diameler 
~oo ol the fluurev.ent aaeen. 

iv. Calculate the true magnification 
(M) on the íl~ore11cent acreen: 

M•XC/Y 
whttre: 
X• total diat1&Dce (mm) between the 

deaignated grating linea: . 
c-calibratlon corutant or the grating 

replica (linea/mm): 
Y-number oí grating replica 1pace1 

counted a\qng X. 
c. Calibrati'.on oí the FlJXA System. 

lnitially, the EDXA 1ystem muat be 
callbrated by u.ing two reíerence 
elemenll to calibr"te the energy acale of 
the inltrwnenL Wben thia has been 
completed in accordance with the 
manu!acturer's lnatrucliona, calibration 
In terma of the dHTerent type1 of 
aabeato1 can proceed. The EDXA 
detectora vary in both aolld angle of 
detection and In window thicknesa. 
Therefore. st a particular accelerating 
voltage In use on the TEM. the count 
rate obtained from apecific dimensiona 
of flber will vary both in absolute X-ra)• 
count rate and in the relative X-ray peak 
heighta Cor different elementa. Only a 
few mineral.a are relevant for asbestos 
abatement work. and in this procedure 
the c:allbntion 11 apecilied In terma of a 
'"fingerprint" tachnique. The EDXA 
apectra muat be recorded from 
individual fibera of the relevant 
minerala. and identifications are made 
on the baail of aemiquantitative 
compariaom with theae reference 
apectra. 

d. Calibratton or Grid Openinp. 
i. Meaaure 20 grid openinp on each of 

20 random 200-meah copper grida by 
plecift8 a grtd on a glau alide and 
examining lt under tbe PCM. Use a 
calibrated graticule to meaaure the 

average field diameter and use thls 
number to calcula te the field area for an 
il ~·er11ge grid opening. Grida are to be 
randomly !lt'lected from batchea up to. 
1.000. . 

Note-A grid l'JN'Uins ia conaidentd .. eme 
field. 

· Li. The mean grid opening area must 
be me11sured for the type of specimen 
grids in use. This can be accnmpliahed 
on the J"EM ata properly calibrated low 
magnification or on an optical · 
núcroscope ftt a magnification or 
approximately 400X by uaing an 
eyepiece fitted with a scale that has 
been calibrated against a atage · 
n-Jcrometer. Optical microacopy utill%ing 
manual or &utomnted procedures may 
be used providing instrument calibration 
can be verified. 

e. Determination of Camera Constant 
and ED Pattem Analysis. 

l. The camera length oí the TEM in FlJ 
operating mode must be calibrated 
before ED pattema on unknown aamples 
are observed. Thia can be achieved by 
uaing a carbon-eoated grid on whlch a 
thín film of gold baa been 1puttered or 
e\·aporated. A thin film of gold la 
evaporated on the apecimen TEM grid to 
obtain zone.oaxia FlJ pattem1 
auperimpoaed with a ring pattem from 
the polycryatalline gold film. · 

li. In practica. lt la desirable ro . 
optimize tha thicknesa of the gold film so 
that only one or two aharp ringa are 
obtained on the 1uperimposed ED 
patteru. Th.icker gold film would 
normally give multiple gold ringa. but it 
will tend to maak weaker diffractlon 
apots Crom the unknown fibrous 
particulates. Since the unknown d­
apacmss of moat lnterest in asbesto• 
analyais ore those which lie cloaest to 
the transmitred beam. mulitiple gold 
ringa are unneceaaary on zone-axis ED 
pattema. An average camera constant 
uaing multiple gold ringa can be 
detennined The camera conatant ia one­
half the diaqteler. D. of the ringa times 
the lnterplanar apaclng. d. of the ring 
being meaaured. 

K. Quality Control/Quallty Assurance 
Procedurea (Data Quallty lndicatm'lll 

Monitoring tbe envtronment fo: 
airbome aabestoa requires the uae of 
aensitive 1ampling and analyaia 
procedure11. Because the test l1 aerulbve. 
lt may be infiuenced by a variety of 
factora. 11leae include the auppliea uaed 
ln tbe aamplins operation. the · 
pedormance of the aampUn¡ tbe 
preparation of the grtd from the filter 
aad the actual examination oí thia grid 
in the microacope. Each of theae unit 
operatioM muat produce a product of 

.· 
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dcfined quality i( the analytical result is 
to be a reliable and meaningful test 

•

Accordíngly, a series of control 
and reference standards ia 

rmed along with the 1ample . 
analyaia as indicators that the materiala 
uaed are adequate and the operationa 
are within acceptable lim!!s. In this way. 
the quality of the data is defined and the 
resulta are of known val u~. These 
checks and tests also provide time!y and 
specific warning of any problems which 
might develop wlthin the aampllng and 
analy1i1 operationa. A des:ription o( 
theae quallty control/quality asauraüce 
procedurea is summari.zed ¡_,, the 
Collowing Table III: 
alUJNG COOE 1-.-

41891 
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Unjt Opcrntjan 

Samplc rcc.civing 

Samplc custody 

Samplc preparation 

Sampk: anaJysis 

Pafi:vmalce check 

Calculaúons and 
dala rcduction 

8IU.ING COCIC IND IOC 

TABLE III--SUMMARY OF LABOP.ATORY 
DATA QUALITY OBJECTIVES 

OCQeck Eregpency 

Review oí rcceiving repon E.ach sample 

Revicw oí ch.ain~<USU>dy rcaxd Each sample 

SuppUcs and rcagents Onrcccipt 

Grid opcning size 20 openings/20 gricWlot 
of J 000 or 1 opening/samplo 

S¡:r.cial el~ arca morulOring Alter cleaning or sc:rvicc 

wborat.ory blank 1 pe; prcp series or 10% 

Plasma etch bl:111~ 1pcr2D samplcs 

Multiple pre~ (3 pct samplc) Eacb sample 

Sysiem check .Eachdly 

Alignment check f.acbcby 

Magnific:ation calibmion with Jow and high Each momh or afta IC1Vice 
Slan~S 

ED calibr.uion by gold standard Wock.ly 

EDS calibr:ition by copper li.ne Ciiily 

l..aboralory bbnk (mcasun: ol clcanlincss) Prep 1 pcr ICrics or J Oll> 
rud 1 pcr lS samplcs 

R.eptia1.e countin¡ (me.asu:e of prccision) 1 pcr 100 samplcs 

Duplic.al.e analysis (me.asure c:i reproducibiliry) l pcr 100 samplcs 

Known samples of rypical rrwcrials Training and for can-
(wcrting SWldards) parUon witb Wlknowns 

Analysis of NBS SRM 1876 and/or RM 8410 1 pcr anal ysl pc:r Yf2l 
(mcasure o! ICCunlC)' and compnbiliry) 

Dma entry review (dala validation and mcasurc Each sample 
of complcteness) 

Rearó ana vcrify ID clcctron diffraction pane:n 1 pez S samples 
of saucturc 

Hand (2k:ularion d automaled dala n:duciion 
proccdu:e ar indcpcndenl rec:ilctdatiOTI of hand· 

1 pcr 100 samplca 

c:alcu132.d dala 

Confcnnanc:c 
E¡pq;iatign 

95% complete 

95% complete 

Mea specs. or rejcct 

1004' 

Mcct specs or rcclc:an 

Mcct s;>ecs. or 
rcanaJ y-a series 

75% 

One wtth covez of IS 
complete grid sqs. 

Ea:bday 

Eacti day 

9S% 

9S% 

95% 

Me.et specs or 
~ 'f1I! sc:rics 

1...5 .1 Poisson Std. Dev. 

l .i Pois3on Sld. Dev. 

l(X)CI, 

1.S l Poissoa Std. Dev. 

9S% 

~ accuracy 

8!5Cfi 
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1. Whe:. the aamples arrive at the 
laboratory, check the samples and 

Eumentation for completeness and 
uirementa beíore initiating the 
yaia. . . 

2. Check all laboratory reagenta and 
supplles for acceptable asbestos 
background leveis. 

3. Conduct ali aample preparation in a 
clean room environment monitored by 
laboratory blanks and special testing 
after cleaning or aervicing the room. 

4. Prepare multiple grida oí each 
aample. 

5. Provide laboratory blanka with 
each aample batch. Maintain a 
cumulative average of these results. Jf 
.this average is greater than 53 f/mm • 
per 10 ZOO-mesh grid openings. check the 
system for possible 11ources of 
contamina tion. · 

6. Check for recovery of asbestos from 
celiulosc ester filters submitted to 
plasma asher. 

7. Check for asbestos carryover in the 
plasma asher by including a blank 
alongside the positive control aample. 

8. Perform a ayatem.a check on the 
tranamiaalon electron mlcroacope dally. 

9. Make periodic perf~nnance checka 
of magnification, electron diffraction · 
and energy diapenlve X-ray ayatema u 
set forth in Table I1I oí Unit W.K. 

10. Ensure qualified operator 

l onnance by evaluation of replica te 
nting. duplicate analysis, and 

s andard aample comparisona u aet 
forth in Table W of UnH Ul.X. 

11. Validate all data entriea. 
12.. Recalcula te a percentage of all 

computationa and automatic data 
reduction stepa as 1pecified in Table Ill. 

13. Record an electron di!Iraction 
pattem of one asbeate1 structure from 
every five samples that contain 
asbeatoa. Verify the identification of the 
pattem by measurement or comparison 
of the pattem with patterns collected 
from 1tandard1 under the same 
conditiona. 

The outline of quallty control 
procedures presented above Is viewed 
aa the mínimum required to aasure that 
quality data l• produced for clearance 
teating of an aabeatoa abated areL 
Addltional lnformation may be gained 
by other control te1ta. Spedfica on those 
control procedures and opUom 
available for environmental te1ting can 
be obtained by conaultina Referencea e. 
'!, and 11 of Unit DLL. 

L. Referencea 
For addltional background 

information on thia method the following 
referencea lhould be comulted. 

•

•Guidelinea Cor Controlling 
ato~ntabúns Matmala in 
tnp," EPA seo/&-85-024. Jane 1985. 

2. "Measuring Airbome Asbestos 
Following an Abatement Action," 
USEPA/ Office o(Toxic Sobstances. 
EPA 600/4-35--049, 1985. . 

3. Small. John and E. SteeL Asbettoa 
Standards: Materials and Analytical 
Methods. N.B.S. Special Publication 619. 
1982. 

4. Campbell, W.J., R.L. Blake. L.L. 
Brown, E.E. Cather. and J.J. Sjoberg. 
Selected Silicate Minerals and Their 
Asbestiform Varieties. lnformation 
Circular 8751, U.S. Bureau oí Mines. 
t9'17. 

5. Quality Aasurance Handbook for 
Air Pollution Meaaurement System. 
Ambient Air Methoda, EPA 600/4-17-
027a, USEPA. Office of Research and 
Development. 1977. 

6. Method 2A: Direct Measurement o( 
Gas Volume Through Pipes and Small 
Ducts. 40 CFR Part 60 Appendix A. 

7. Burdette. G.J. Health a. Safety Exec., 
Reaearch & Lab. Services Div. , London. 
"Proposed Analytical Method for 
Determination of Asbestos In Air." 

a. Chatfield. E.J .. Chatf1eld Tech. 
Cona .. Ltd.. Clark. T .. PE1 Aaaoc. 
''Standard Operaling Proceduns for 
Determination of Airborne A1beato1 
Fiber1 by Tranamiaaion Electron 
Microacopy Uaing Polycarbonate 
Membrane filtera." WERL SOP 87-1, 
March 5. 1987. 

9. NIOSH. Method 74-02 for Asbestos 
Flben. December 11, 1986 Draft. 

10. Yamate. G .. S.C. Agarwall. R.O. 
Gibbons, IIT Reaearch lnatitule, 
"Methodology for the Meaaurement of 
Airbome Asbestos by Electron 
Microscopy." Draft report. USEPA 
Contract 6&--02-3266. July 19&&. 

11. Guidance to the ~paration of 
Quality Assurance Project Plan.a. 
USEPA. Office o! Tolde Substancea, 
1984. 

IV. Mandatory /nterpretation of 
Transmisaion Electron Microscopy 
&sults to Determine Completion of 
&sponse Actiona 

A. Introduction 

A reapome actioo la determinad to be 
completed by TEM when the abatem.ent 
area baa been cleaned and the airbonut 
ubeatoa concentraUon inalde the 
abatement area ll no bigber than 
concentratiom at locatiom outaide the 
abatement area ... Outakle" meana 
outaide tbe abatement area. but not 
necesaarily outalde the buildln¡. EPA 
reaaona tbat an ube1t01 removal 
contractor cannot be expec:ted to clean 
an abatement area to an airborne 
aabeatot coocentraUon that la lower 
tban the conceatreUon oí air entering 
the abatement un from outdoon or 
fram other partl of the buildlna- Aftp 

the abatement ares has paased a 
thorough viaual lnspection, and before · 
the outer contalnment barrier is . 
removed. a minimum oí five air aampln 
in.aide tbe abatement area and- a 
mínimum of five air aamplea outaide the 
abatement ares must be collectcd. 
Hence, the responae action 111 
determined to be completed when the · 
average airbome asbestos concentretion 
measured lnside the abatement area is 
not statiatically different from the .· 
average airbome aebestos concentration 
measured outaide the abatement area. ·· 

The tnside and outalde concentratlons 
are compared by the Z-teat. a statistical 
test that takes into account the 
variability in the meaeurement process. 
A minimum of five 11amples inside the 
abatement area and five samples 
outside the abatement area are required 
to control the false negative error rete, 
i.e., the probability of declaring the 
removal complete when. in fact. the air 
concentration lnaide the abatement area 
la signlficantly higher than outaide the 
abatement area. Adclitional quality 
control la provtded by requiri.ng tbree 
blank.a (filtera througb which no air haa 
been drawn) to be analyzed to check fer 
unuaually high filter contamination that 
would diatort the test resulta. 

When volumes greater than or equal 
to 1.199 L fer a 2.5 mm filter and 2.799 L 
for a 37 mm filler bave been éollected 
and the average number of asbestos 
structure1 on lamplea lnside the 
abatement area la no greater than 70 
•/mm 1 of filter, tbe response action may 
be conalde~ complete without 
comparlng the lmlde 1ample1 to the 
outaide aamplea. EPA la permittlng thia 
inltiaI screenlng test to aave analyais 
costa in aituationa where the airbome 
aabe1to1 conceotration la 1ufficiently 
low so that lt cannot be diatinguished 
from the filter contamination/ 
background level (libera deposited on 
the filler that are unrelated to the air 
belng u.mpled). The 1creening test 
cannot be uaed wben volume1 oí leas 
than 1.199 L for 25 mm filter or 2.799 L 
far a 37 mm filler are collected becauae 
the abWty to diatinguiah levela 
aignificantly dlfferent from filter 
background la reduced at low volumea. 

The lnltial acreenJng taat la expre11ed 
ln 1tructurea per 1quare milllmeter of 
mter becauae ftlter background levela 
come from IOW'Cea other than the alr 
belng wnpled and cannot be 
meanlngfully expreaaed aa a 
concentration per cubic centimeter oí 
atr. The value of 70 a/mm.1 t. baaed on 
the experienoe of tbe panel of 
mic:roacoplata who con.slder one 

· · atructure in 10 srid openinp (ee.ch SJid 
opening wtth an area of OJJ057 mm1 ) to 
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be comparable with contamination/ 
background levels of blank filters. The 
decision is based, in part. on Poisson 
atatiatica which indicate that four 
atructures muat be counted on a filter 
beíore the fiber count is statistically 
distinguiahable Crom the count for one 
structure. As more information on the 
performance of the method is collected. 
this criterion may be modified. Since 
different combinations of the number 
and size of grid openings are permitted 
under lhe TEM protocoL the criterion i1 
expreaaed in structurel per square 
millimeter of filler to be consistent 
across ali combinalions. Four slructures 
.per 10 grid openings corresponds lo 
approximately 70 s/mm 2 • 

B. Sample Collection 1ind Analys1s 
1. A mínimum of 13 samples is 

required: five samples collccted insit!l 
the abatement area. five samples 
collected outside the abatement area, 
lwo field blanks. and one sealed blank. 

2. Sampling and TEM analysis must 
be done according to either the 
mandatory or norunandatory protocola 
in Appendix A. At leasl 0.057 mm1 of 
filter musl be examined on blank filters. 

C. Inlerprelalion of Resulta 
1. The response action shall be 

considered complete if either: 
a. Each sample collected ióside the 

abatemenl area consista of at least 1.199 
L of air fer a ZS mm filler. or Z.799 L of 
air fer a 37 mm filler. and the arithmetic 
mean of their asbestos structW'1! 
concentrations per 11quare millimeter of 
filler is leH than or equal to 70 s/mm1 : 

or 
b. The three blank samples have an 

arithmetic mean of the asbestos 
structure concentretion on the blank 
filters that is le1111 than or equal to 70 
s/mm 1 and the average airbome 
asbestos concentration measured lnside 
the abatement area is not statistically 
higher than the average airbome 
asbestos concentration measured 
outside the abatement erea as 
detennined by the Z·test. The Z·test is 
carried out by calculating 

Z= 
0.8 ( 1/n1 + 1tti0)

1
/ 2 

where Y1 i1 the average of the n11tural 
logarithms of the inside aamples and V0 
is the average of the natural Jogarithms 
of the outaide sample1, n¡ i1 the nwnber 
of inside 1amplea and no ia the nwnber 
of outaide 1amplea. The response action 

is considered complete if Z is lesa than 
or equal to 1.65. 

(Note.-When no flben ere counted. the 
calculated detection limil Cor that analys~i• 
tnaerted for the concentralion.) 

2. lf the abatement site doea not 
satisfy either (1) or (2) above. the site 
must be recleaned and a new set of 
samples collected. 

D. Sequencc for Analyzing Samples 

Jt is possible to determine completion 
of the response action without analyzing 
ali samples. Also. at any point in thP. 
process. a decision may be made to 
termínate the analyais or existing 
samples. reclean the abatement site. and 
collect a new set of samples. The 
following sequence is outlined to 
minimize the number of analvses 
needed to reach a decision. · 

1. Analyze t~e inside s:imples. 
2. lf at li::ist 1.199 L of air for e Z5 mm 

filler or Z.799 L oí air for a 37 mm filler is 
collected for each inside sample and the 
arithmetic mean concentration of 
structures per aquare millimeter of filler 
la lesa th~n or equal to 70 s/mm1 • the 
response action is complete and no 
further analysis is needed. 

3. Ir less than 1.199 L of sir for a ZS 
mm fil ter or 2.799 L oí air for a 37 mm 
filler is collected for any oí the inside 

. samples. or t~e arithmet1c mean 
concentration of atructures per square 
millimeter oí filler Is greater then 70 
s/mm 1• analyze the three blanks. 

4. lf the arithmetic mean 
concentration of structures per aquere 
millimeter on the blank Cilters is greater 
thlin 70 s/mm•. tenninate the analysis, 
ldentify and correct the source of blanlc 
contamination. and collect a new set of 
samples. 

5. lf the arithmetic mean 
concentration of structures per square 
millimeter on the blanli filters is less 
than or equal to 70 s/mrn 1 , analyze the 
outside samples and perform the Z-test. 

6. U the Z-stetistic ia lesa than or 
equal to 1.65. the response action is 
complete. U the Z·statistic is greater 
lhan 1.85, reclean the ebatement 1ite 
and collect a new set of samplea. 

Appendix B to Subpart E-Work 
Practices and Eogineering Controla for 
Small-Scale, Short·Duration Operationa 
Maintenanca and Rapair (OlrM) 
Activities lnvolving ACM 

This appendix i1 not mandatory, in 
that LEAa may choose to comply with 
all the requirementa of 40 CFR 763.121. 
Section 763.91(b) extenda the protection 
provided by EPA in ita 40 CFR 763.121 
for worker protection dwing aabesto1 
abatement projecta to employeea of 
locaJ education qendea who perfonn 

small-scale. short-duration operations. 
maintenance and repair (O&M) 
activities involving asbestos-contaí.nifl$1 
matcriala and are not covered by the 
OSHA asbestos conatruction standard 
at 29 CFR 1926.58 or an asbestos worker 
protection standard adopted by a State 
as part of a Sta te plan approved by · 
OSHA under section .is of the 
Occupational Safety and Health Act. 
Employers wishing to be exempt from 
the requirementa of 1 763.121 (e)(6) and 
(0(2)(i) may instead comply with the 
provisions of this appendix when 
periorming small-scale. short-duration 
O&M activities. 

Definition of Small-Scale. Short· 
Duration Activities 

For the purposes of this appendix. 
small-scale. short-duration maintenance 
activities Rre tasks su·;h as, but not 
limited to: 

1. Removal of asbestos-containing 
insulation on pipes. 

2. Removal of small quantities nf 
asbestos-containing inaulation on beams 
or above ccilings. 

3. Replacement of an asbestos­
containing gasket on a valve. 

4. lnstallation or removal of a small 
section of drywall. 

S. lnstallation oí electrical conduits 
through or proximate -to asbestos­
containing materials. 

Small-scale, short-dura tion 
maintenance activities can be Curther 
defined. for the purposes of this subpert. 
by the following considerations: 

1. Removal of sm lll quantities of 
asbestos-containini materials {ACM] 
only if r• quired in the performance oí 
another maintenance activity not 
intended as asbestos abatemenL 

2. Removal of asbestos-containing 
thermal system insulation not to exceed 
amounts greater than those which can 
be contained in a single glove bag. 

3. Minar repairs to dameged thermal 
system insulation which do not require 
removaL 

4. Repairs to a piece of asbestos­
containing wallboard. 

5. Repairs, lnvolving encapsulation. 
encloaure or removaL to amall amounta 
of friable asbestos-containing material 
only if required in the performance of 
emergency or routine maintenance 
activity and not intended solely as 
asbestos abatement. Such work may not 
exceed amounts greater than.those 
which can be contained ln a single 
prefabricated minienclosure. Such an 
enclosure shall conform apatially and 
g'!ometrically to the localized work area. 
in order to perform ita intended 
containment function. 
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OSHA concluded that the use of 
certain engineering and work practice 

•

trola ia capable of reducing employee 
aurea to asbesto• to levels below 

final atandard'a action level (O.l . 
f/cm1 ). (See 51 FR %2714, June 20, 1988.) 
Several controla and work practices, 
uaed eilher aingly or in combinetion. can · 
be employed effectively to reduce 
eabestos exposures during smell 
maintenance and renovation operationa. 
Theae lnclude: 

l. Wet methoda. 
2. Removal methoda. 
l. Uae of glove baga. 
ii. Removal of enlire asbestos 

lnaulated pipes or atructures. 
iii. Use of minienclo!lures. 
3. Enclosure of asbestas materials. 
4. Maintenance prograrr.~. 
This-a!}pendix desc:i bes these 

controle and work practices in detail. 

Preparation o{ the Area Befare 
Renovalion or Maintenance Activitiea 

The fint atep in prepanng to períorm 
a amall-acale. ahort-duratíon aabeatoa 
renovation or maintenance task. 

· regardleaa of the abatement method that 
will be uaed. la the removal from the 
work area of ali objecta that are 
movable to protect them from asbestos 
contamination. Objects that cannot be 

•

ved muat be covered completely 
6-mil-thick polyethylcne plaatic 
ting befare the lask begina. lf 

objecta have already been 
contaminated. they ahould be 
thoroughly cleaned with a High 
Efficiency Particulate Air (HEPA) 
filtered vacuum or be wet·wiped befare 
they are removed from the work area or 
completely encaaed in the plaatic. 

Wet methads. Whenever feasible. and 
regardle111 of the abatemenl method lo 
be uaed (e.g .• removel, enclosure. usP. of 
glove baga). wet melhoda must be uaed 
during 11mall-11cale. ahort-duration 
maintenance and renovation activitiea 
that involve diaturbing aabestoa­
containing material&. Handling aabestoa 
material& wet Is one of the moat reliable 
methoda of enauring that asbestos libera 
do not become airbome, and thia 
practice ahould therefore be uaed 
whenever feaaible. Wet methoda can be 
uaed in the great majority of workplace 
aituationa. Only in cases wbere aabeatos 
work muat be performed on live 
electrical equipment. on live ateam linea. 
or in other areaa wbere water wil1 
1eriou1ly damage materiala or 
equipment may dry removal be 
performed. Amended water or another 
wetting agent ahould be applied by 

• 

of an airle11 sprayer tu minimize 
tent to wbich the aabeatoa-
~ material ia cliaturbed. 

Asbestoa-containing material should 
be wetted from the initiation of the 
maintenance or renovation .operation 
and wetting agenta 1hould be used 
continually throughout the work period · 
to enaure that any dry asbestos- . 
contalning material exposed in the 
coune of the work is wet and remains 
wet until final disposal. 

Remavol af small amaunt af asbestas­
cantaining materials. Severa! methoda 
can be uaed to remove amall amounta of 
aabeatoa-containing materiala during 
1mall-1cale. ahort-duration renovation or 
maintenance taaka. Theae include the 
use of glove baga. the removal of en 
entire asbestoa-covered pipe or· 
atructure. end the construction oí 
minienclosures. The procedures that 
employers must use for each of the~e 
operations if they wish to ovail 
themselvea o{ the rule'a exemptions are 
described in the following sections. 

Clave bags. OSHA found that the use 
of glove baga to encloae the work area 
during 1mall-1cale. ahort-duration 
maintenance or renovation activitiea 
will reault In employee expoaure to 
aabeatoa that are below the rule'a action 
level ofO.l f/cm 1 • Thia appendix 
providea requirementa for gJove-bag 
procedures to be followed by employers 
wishing to avail themaelves o( the rule's 
exemption for eech activity. OSHA has 
determined that the uae of theae 
procedurea will reduce the s-hour time 
weighted average (TWA) expoaure o( 
employeea lnvolved in theae work 
operationa to levela below the action 
leve! and will thua provide e degree of 
employee protection equivalent to that 
provided by compliance with ali 
proviaiona of the rule. 

Clave bag insta/Jation. Clove bags are 
epproximetely 40-inch-wide timea 64-
inch-long baga fitted with arma through 
which the work can be performed. 
When properly lnatalled and uaed. they 
pennit workers to remain completely 
iaolated from the aabeatoa material 
removed ar replaced !mide the bag. 
Clove baga can thua provide a Dexible, 
eaally imtalled. and quickly diamantled 
temporary amall work uea encloaure 
that ia ideal for amall-ecale aabeatoa 
renovation or maintenance joba. Theae 
baga are aingle-uae control devicea that 
are diapoaed of at the eud of each job. 
The baga are made of tranaparent ._mi). 
thick polyethylene pla1tic with areaa of 
Tyvek 1 material (the same material 

uscd to make the disposal protP.ctive 
suite used in major asbestos removal. 
rcnovation. and demolition opcralions · 
and in protective glovea). Clave bags·are 
readily available from aafety 1upply 
atores or apedalty asbestos removal 
supply bouaea. Glove baga come pre· 
labelled with the asbestos warning label· 
prescribed by OSHA end EPA for baga 
used to dispose of asbestos waste. 

Clave bag equipment and supplies. 
Suppliea and materials that are 
necessary to uae glove baga effectively .· 
include: 

l. Tape to seal glove bag to the area ·· 
from which asbestos is to be removed. 

2. Amended water or other wetting 
a gen ta. 

3. An airless aprayer for the 
application oí the wetting egent. 

4. Bridging encapsulan! (a paste-like 
substance for coating asbestos) to seal 
the rough edgea of any asbestos· 
containing material• that remain within 
the glove beg at the pointa of attachment 
after the reat of the asbestos has becn 
removed. 

5. Toola auch aa razor knivea. nips. 
and wire bruahea (or other toola auitable· 
for cutting wirea. etc.). 

6. A HEPA filter-equipped vacuum far 
evacuating the glove bag (to minimize 
the relea se of asbestos fibers) during 
removal of the bag from the work. area 
and for cleaning eny material that may 
have eacaped during the imitallation oí 
the glove bag. · 

7. HEPA-equipped dual-cartridge or 
rnore protective reapirators Cor use by 
the employeea involved in the removal 
of asbestos with the glove beg. 

Clave bag wark practices. The proper 
use o( glove bags requirea the following 
steps: 

1. Clave baga muat be installed so that 
they completely cover the pipe or other 
atructure where asbestos work la to be 
done. Clave baga are installed by 
cutting the aidea o( the glove bag to fil 
the size of the pipe from which asbestos 
is to be removed. The glove bag ia 
attached to the pipe by folding the open 
edgea together and aecurely aealing 
them with tape. All openinga in the 
glove bag muat be aealed with duct tape 
or equivalent material. The bottom aeam 
o( the glove bag muat alao be aealed 
with duct tape or equivalent to prevent 
any leakage from the bag that may 
reault from a defect In the bottom aeam. 

%. Tbe employee who is performing 
the asbestos removal with the glove bag 
muat don at leaat a half mask dual­
cartridge HEPA-4!quipped respirator. 
respirators ahould be wom by 
employeea wbo are in cloae contact with 
the glove bag and who may thua be 

·· · expoaed aa a reault of amall gapa in the 



41898 Federal Ragiater / Vol 5Z. No. 210 / Friday, October 30, 1987 / Rules and Regulations 

geama of the bag or bo1ea·punched 
through the bag by a ruor knife or a 
plece of wlre mesh. 

3. 1'he removed a1beato1 material 
from the pipe or other 1urface that baa 
fallen into the endoaed ba¡ muat be 
thoroughly wetted wtth a wetting a¡ent 
(applied with an airleaa 1prayer through 
the precut port provided ln moat glovea 
baga or applled througb a amaU hole In 
the bag). 

4. Once the aabeatoa material haa 
been tkorougbly wetted. 1t can be 
removed from the pipe, beam. or otber 
aurface. The choice of tool to use to 
remove the aabeatoa-contalning material 
dependa on the type of material to be 
removed. Asbestoa-containing materiala 
are generally covered with painted 
canvaa and/or wire mesh. Paintcd 
canvas can be cut with a razor knife and 
peeled away from the asbestoa­
containing material underneath. Once 
the canvaa haa been peeled away, the 
asbesto1-containing material 
undemeath may be dry, ln which case it 
ahould be reaprayed with a wetting 
agent to enaure that lt generatea ea Uttle 
duat a1 po11ible when removed. If the 
asbestos-containing material i1 covered 
wtth wlre mesh. the mesh ehould be cut 
with nipe, tin •nipa. or other appropriate 
tool and removed. 

/\ wetting agent must then be uaed to 
spray any !ayer of dry material that ia 
exposed beneath the meah. the turfae«i 
of the atripped un4erlying atructure. and 
the lnaide of the glove baS. 

5. Alter removal of the !ayer of 
aabeatoa-containing materiaL the pipe or 
aurface from which asbesto• ha1 been 
removed muat be thoroughly cleaned 
with a wire brush and wet-wiped with a 
wettlng agent until no traces oí the 
aabestoa-containi.ng material can be 
seen. 

6. Any aabeatoa-containing ineulatlon 
edgea that have been expoaed aa a 
result of the removal or maintenance 
activity muat be encapaulated with 
bridging encapaulant to enaure that the 
edge1 do not releaae aabeatoa liben to 
the atmoaphere after the glove ba¡ bu 
been removed. 

1. When the aabe1to1 removal and 
encap1ulation have been completed. a 
vacuum hose from a HEPA flltered 
vacuum muat be lnffrted lnto the slove 
ba¡ through the port to remove any aJ.r. 
in the bag that may contain a1beato1 
fibera. When the air ba1 been removed 
from the bag. the bq 1bould be 
equeezed tightly (a1 do1e to the top•• 
poaaible), twilted, and 1ealed wtth tape. 
to keep the a1beato1 material• aaíely in 
the bottom of the bag. Tbe HEPA 
vacuum can then be removed from tbe 
ba¡ and the slove bq itaeJf can be 

removed from the work area to be 
disposed of properly. 

J.1iniencl04ures. In some inst~nces. 
auch u removal of ubeatoa from a 
1mall vcntilation tyatem or !rom a 1hort 
length of duct. a glove bag may not be 
elther large enough or of the proper 
1b.ape to encloae the work area. In auch 
caeea. a mlnlencloaure can be buJlt 
around the area where amall-acale. 
1hort-duration asbestos malntenance or 
renovaUon work i1 to be perf onned. 
Such encloaure1 1hould be conatructed 
of 8-mil-thJck polyethylene plaatic 
aheettq and can be 1mall enough to 
re1trict entry to the asbestos work area 
to one worker. 

For example. a minlenclosure can be 
bullt In a amall utiüty closet when 
aabeato11-cootaining duct covering is to 
be removed. The enclosure ia 
constructed by: 

1. Afüxing plastlc sheeting to the 
walla wtth apray adheeive and tape. 

%. Co\·ering the floor with plastic and 
1eallng the plaatic coverlng the noor to 
the pleatlc on the walla. 

3. Seallng any penetratloru 11uch aa 
plpe1 or electrlcal conducta wtth tape. 

4. Corutructing a amall change room 
(approximately 3 feet aquere) made oí 6-
mil-thick polyethylene plaalic aupported 
by 2-lnch by 4-lnch lumber (the plaalic 
ahould be altached to the lumber 
aupporta with 1taple1 or spray adhP&l\'e 
and tRpe). 

lñe change roorn 1hould be 
contlguou.a to the mlnJencloaW'9, and i• 
neceasary to allow the worker to 
vacuum off hia protective coveralla and 
remove them before leaving the work 
area. While ln1lde mlnJencloaure. the 
worker ahould wear Tyvek 1 dlapoaable 
coveralla and uae the approprlate 
HEPA-filtered dual-cartridge or more 
protective reapiratory protectlon. 

ne advantagea oí minlencloaurea are 
that they limlt !he apread of asbestos 
contamlnatlon. reduce the potential 
expoauf9 of byatandert and other 
workert who may be working ln 
adjacent areaa. and are quick and eaa) 
to inatall. The diaadvanta¡e of 
miniencloaure1 ia that they may be too 
amall to contain tbe equipment 
neceuuy to create a nqative pre11ure 
withln tbe enclo1ure; however the 
double layer of pla1Uc aheettns wtll 
aerve to re1trict the releaae of a1beato1 
flbera to the area outaide the encloaure. 

/Umoval of entire •ll'Ucture .. When 
pipe1 are lmulated with aabeatoa­
c:ontaini.ng material1, removal of the 
entire pipe may be more protective. 
euier. and more coat-effective than 
atrippins tbe ube1to1 lnaulation from 
the pipe. Before 1uch a pipe la cut. the 
ube1to1-C011taJnin3 inaulation muat be 
wrapped wtth &-mil polyethyiene plastic 

and securely aealed with duct tape or 
equi\·alent. This plastic covering will 
prevent asbestos libera from becoii).ing 
airbome as a reault of the vibration 
c:reated by the power aaw1 uaed to cut 
the pipe. lf poaalble. the plpea ahould be 
cut at locations that are not inaulated to 
avoid disturbing the asbestos. lf a pipe 
11 completely insulated with asbeetoa­
containing materlala. amall sectiona 
should be atripped using the glove-ba¡ 
method deacribed above befare the pipe .· .. 
is cut at the atripped aectioru. 

Enclosure.-The decielon to encloae 
rather than remove aabeatoa-contalnlng 
mRterilll from an ares dependa on the 
building owner's preference. i.e .. for 
remO\'lil or containment. 0111.'llers 
consider auch factora as cost 
effecti\"eness. the physical configuration ___ _ 
of the work area. and the amount oí 
traffic in the ares when detennining 
which abatement method to use. 

lf the owner choosea to endose the 
atructure rather than to remove the 
aabestoa-containing material insulating 
IL a 1olid atructure (airtight walla and 
ceiling11) muat be built around the 
asbestos covered pipe or atructure to 
pre\'ent the release of asbeatoa­
containing materiala into the area 
beyond the enclosure and to prevent 
disturblng these materiels by casual 
contact during future malntenance 
operatlons. 

Such • permanent (i.e .. for !he life of 
the building) encloaure should be built 
of new construction materiala and 
should be impact reaiatant and airtlghl 
Enclosure walla ahould be made oí 
tongue-and-groove boarda. boarda with 
11pine jointa. or gypsum boarda having 
taped seams. The underlying structure 
muat be able to support the weight of the 
enclosure. (Suspended ceilings with 
leid-in panela do not provide airtight 
enclosures and should nol be used to 
endose structures covered with 
aabestos-<:ontaining materials.) Ali 
jointa between the walls and ceiling of 
the encloaure should be caulked to 
prevent the escape oí asbestos libera. 
During the installation of encloaurea, 
toola that are uaed (auch a1 drilla or 
rivet tools) ahould be equipped with 
HEPA-filtered vacuum1. Befare 
conetructing the enclosure. all electrical 
conduJta. telephone linea, recessed 
lighta. and pipes in the area to be 
enclosed ahould be moved to en11ure that 
the encloeure will not have to be re­
opened later for routine or emergency 
maintenance. U euch lighta or other 
equipment cannot be moved to a new 
location for logietic reHoru. or lf moving 
them will dlstw'b the aabe1to1-
containin8 materiala. removal rather 
tban encloaure or the aabeltoa-
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containing material• 11 the appropriate 
control method to uae. 

E ance program. An e · 1esto1 
ce program mu1t be :nitiated . 

ciliUee that bave friable · 
ubeatos-containíng materiala. Such a 
program 1hould include: 

1. Development of an inventory of 'lll 
aebe1to1-<:ontaining materials in the 
facility. 

2. Periodic examination of all 
aabestoa-containíng material• to detect 
deterioration. 

3. Written procedurea for handling 
aabeatoa material• during the 
performance of 1mall-1cale. 1hort­
duration maintenance and renovation 
activitie1. 

4. Written procedures for asbestos 
dispoaal. 

S. Written procedures for dealing with 
asbestos-related emergencie1. 

Membera of the building'• 
maintenance engineering ataff 
(electriciana. heating/ air conditioning 
engineera. plumbera, etc.) who may be 
required to bandle aabeatoa-containing 
m.ateriala 1hould be trained in aafe 
procedure ... Such training 1bould lnclude 
ata mlni.mum: 

1. lnformation regarding typee o( ACM 
and 11.1 various uses and fonn1. 

2.. lnformatlon on the health effect1 
a··ated with asbestos exposure. · 

scriptiona of the proper method1 
o dllng Hbeato1-containing 
material1. 

4. lnlormation on the UH or HEPA­
equipped dual-cartrldge reaplratora and 
other personal protection durlng 
malntenance activitie1. 

Prohi!Jited activitisa. The training 
program for the maintenance 
engineerlng ataff should describe 
method1 of handling aabe1to1-
containing material• aa weU aa routine 
mainter: nce activitiea that are 
prohibh. d wben a1be1toa-containing 
materiala are lnvolved. For example, 
maintenance 1taff empfoyeee 1hould be 
ln1tructed: 

1. Not to drill holea in 111be1toa-
containing materiala. · 

Z. Not to han¡ planta or picturea on 
1tructure1 covered wtth aebeata.­
containing materiala. 

3. Not to 1and ubeatoa-containin¡ 
Ooor tile. 

t. No. to damage ubeatoa-ccmtaining 
matena~ while mov-... "18 furniture or 
other -: '.'·~cta. 

_a,._: ., tmtall c:urtaim. drapea. or 
dM :. · euch a way 'hat they damap 
Hbe.·. ~ntaining materiala. 

a. A. . duatnoors. ceilinp. me. \dinp 

E mfacea in aabe1toe-
ted enviromnenta wtth a dry 

or aweep wttb a dry broom. 

1. Not to use an ordinary vacuum to 
clean up asbestos-containing debris. 

8. Not to remove ceiling tiles below. 
asbestos-containing materials without . 
wearing the proper respiratory 
protec;tion. clearing the area of other 
people. and observing asbestos removal 
waste d1sposal procedures. 

9. Not to remove ventilation system 
filters dry. 

10. Not to shake ventilation svstem 
fihen. · 

Appendix D to Subpart E-Transport 
and Dispoul of Aabettoa Waate 

For the purposes of thi1 appendix. 
transport i1 defmed a1 ali activi\ies from 
receipt of the containerized asbestos 
waate at the generation slle until it has 
been unloaded at the dispoaal site. 
Curren! EPA regulationa atate that there 
must be no visible emiasions to the 
outaide air ciuring waate transport. 
However. recognizing the potential 
hazards and subaequent liabilities 
a111ociated with expo1ure, the following 
additional precautiona are 
recommended. 

Recordkeeping. Befare accepting 
waate1, a tranaporter should deteniline 
if the waate is properly wetted and 
containerized. The tranaporter ahould 
then require a chain-of-cuatody fonn 
signed by the generator. A chain-of·. 
custody form mey include the name and 
address of the generator. the na:ne and 
addreu o( the picltup aile. the eatimated 
quantity of aabeato1 waste, typea of 
containera uaed. and the deatination of 
the waate. The chain-of-cuatody form 
ahould then be 1igned over to a diapoaal 
aite operator to tran1fer reaponaibility 
for the aabeatoa waate. A copy of the 
fonn aigned by the dispoaal aite operator 
1hould be maintained by the transporter 
u evidence of receipt al the disposal 
aite. 

Waste handling. A tranaporter should 
ensu.re that the asbestos waste is 
properly contained in lealc-tight 
containera with appropriate labels. and 
that the outaide surfaces of the 
containera are not contaminated with 
a1beato1 debria adherlng to the 
containera. If there is reason to believe 
that the condition oí the aabeetoa waete 
may allow aignificant fiber releaee. the 
tranaporter 1hould not accept the waete. 
lmproper containerizatton o( waetes is a 
violation of the NF.sHAPa regulation 
and 1hould be reported to the 
appropriate EPA Regional Albeatoa 
NF.sHAPa contact below: 

Regían/ 
Aabe1to1 NESHAPa Contact. Air 

Management Diviaion. USEPA. Region L 
JFK Feóeral Building. Boaton. MA 02203, 
(817) %23-3268 

Region 11 

Asbestos NESHAPs Contact. Air & 
Waste Managemenl Division. USEPA. 
Region ll. 26 Federal Plaza. New York. 
NY 10007. (Z12) 264-6170. . 

Region 111 

Asbestos NESHAPs Contact. Air 
Management Oivision, USEPA. Region 
lll, a.n Chestnut Street, Philadelphia. PA 
19107, (215) 591-9325. 

Region IV 

Asbestos NESHAPs Contact. Air. 
Pesticide & Toxic Management. USEPA. 
Region IV. 345 Courtland Street. NE., 
At!anta. C:A 30365. (404) 347-4298. 

Region V 

Asbestos NESHAPs Contact. Air 
Management Oivision. USEPA. Region 
V. 230 S. Oearbom Street. Chicago, lL 
60604. (312) 353-6793. 

Re3ion VI 
Asbestos NESHAPs Contact. Air & 

Waste Managemenl Division, USEPA. 
Regían VL 1445 Roas Avenue. Dallas, 
TX 75:?02. (Z14) 655-7229. 

Region Vil 

Asbestos NESHAPs Contact. Air & 
Waste Management Oivision, USEPA. 
Regían VII. i26 Minnesota Avenue, 
Kansae Cíty. KS 66101. (9_13) ZJ&-2896. 

R'egion V/11 

Asbestos f'.'ESHAPs Contact. Air & 
Waste Management Oivision, USEPA. 
Region Vlll. 999 18th Street. Suite 500, 
Denver, CO 8020Z. (303) 293-1814. 

Region IX 

Asbestos NESHAPs Contact, Air 
Management Division. USEPA. Region 
IX. Z15 Fremont Street. San Franri-ico, 
CA 94105. (415} 974-7633. 

RegionX 

Asbestos NESHAPs Contact. Air & 
Toxica Management Division, USEPA. 
Region X. 1200 Sixth Avenue, Seattle, 
WA 98101, (206) 442-2124. 

Once the transporter is satisfied with 
the condition o( the asbestos waate and 
agreee to hal\dle lt. the containera 
ahould be loaded into the transport 
vehicle In a care(ul manner to prevent 
break.ing or the containera. Similarly. at 
the diaposal site. the asbestos waste 
contalnera ahould be tranaferred 
carefully to avoid fiber rele1:11e. 

Waste transpon. Althougb there are 
no relJlA}atoey specificationa regarding 
the transport vehicle. it is recommended 
that vehicle1 uaed for tranaport of 
oontaineri%ed asbestos waste have an 
enclo1ec! caJTying compartment or 
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utilize a canvas co\'ering sufficient to 
contain the transported waste, preven! 
damage to containers. and prevent fiber 
releaae. Transport of large quantities of · 
asbestos waste is com.monly conducted 
In a 20-<:ubic-yard "roll orr· box. which 
should also be covered. Vehicles that 
use compactors to reduce waste volume 
should not be used because these will 
cause the wasle conlainers to rupture. 
Vacuum trucks used to transport waste 
slurry must be inspected to enaure that 
water is not leoking from the truck.. 

Disposal lnvolvea the isolation of 
asbestos waate material in order to 
prevent fiber releaae to air or water. 
Landfilling is recommended as an 
environmentally sound íaolation method 
bec.1rnse asbestos fiben are virtually 
immobile in soil. Other disposal 

· techniques suth as incinerAtion or 
chemical treatment are not feasible due 
to the unique properties of asbestos. 
EPA has established asbestos dil'lposal 
requirements for active and inactivé 
disposal siles under NESHAPs (40 CFR 
Part 61. Subpart M) and apecifies 
general requiremcnts for solid waste 
dispoaal under RCRA (40 CFR Pert 257). 
Advant:e EPA notification of the 
lntended disposal site is required by 
NESHAPs. 

Selecting a disposal facility. An 
acceptable disposal facility for aabestoa 
wastes must adhere to EPA's 
requirementa oí no visible emiasion~ to· 
the air1dUring disposal. or minimizing 
emissic¡ms by cóvering the waste within 
24 hours. The mínimum required cover ia 
6 inches of nonasbestoa materiaL 
normally aoil. or a dust-auppressing 
chemical. In addition to theae federal 
requirementa. many state or local 
govemment agencies require more 
stringent handling procedures. Theae 
agencie~ usually aupply a list or 
"appro-.:ed" or licensed asbestos 
disposal si tes upon request. Solid waate 
control agencies are listed in local 
telephone directorles under state, 
county, or city headings. A liat of atete 
aolid waste agencies mey be obtained 
by calling the RCRA hotline: 1-800-424-
9346 (38Z-3000 in Washington. DC). 
Some landfill owners or operators placa 
special requil"ements on asbestos waate, 
such as placing ali bagged waate lnto 55-
gallon metal druma. Therefore, aabeato1 
removal contractora ahould contact the 
intended landfill befare arriving with the 
waste. 

Receiving asbestos waste. A landfill 
approved for receipt of asbestos waste 
should require notification by the waste 
hauler that the load contains asbeatoa. 
The landfül operator should inspect the 
loada to verify that asbestos waste is 

properly contained in leak-tight 
container& and labeled appropriately. 
The appropriate EPA Regional Asbestos 
NESHAPs Contact should be notified if 
the landfill operator beliewt1 that the 

. asbestos wasta la in a cODdJtlon that 
may cause aigníficant fiber relcase 
during disposal. In siluatians when the 
wastes are not properly containerized. 
the landfill operator should thoroughly 
sollk the asbestos with a water spray 
prior to unloading, rinse out the truck. 
and immediately cover the wastes with 
nonaabestos material prior to 
compacting the waste in the landfill. 

Waste deposítion ond covering. 
Recognizing the bealth dangers 
associated with asbestos exposure, the 
following procedures are recommended 
to auRment current federal requirements: 

• Oesígn&te a separate area for 
asbestos waste disposal. Provide a 
record for future landowners that 
asbestoa waste has been buried thcre 
and that it would be hazardous to 
attempt to excavate that ares. (Future 
regul11Uons may r?.quire property deeds 
to identify the location of any aabeatus 
wastea and wam agoinat excavation.) 

• Prepare a separate trench to receive 
asbestos wastea. The ai:ze of the trench 
will depend upon the quantity and 
frequency of asbestos waste delivered 
to the dispoaal sita. The trenching 
technique allows application of aoil 
cover without disturbing the asbestoa 
waste containers. The trench should be 
ramped lo allow the transport vehicle to 
back into il. and the trench should be as 
narrow ea posaible to reduce the amount 
ar cover required. u pouible. the trench 
should be aligned perpendicular to 
prevailing winds. · 

• Place the asbestos waste contalnera 
lnto the trench carefully to a void 
breaking them. Be particularly careful 
with plastic bags because when they 
break under preHure aabeatoa particlet 
can be emitted. 

• Completely cover the containerized 
watts within 24 houra with a minimum 
of 6 inches of nonasbestos material. 
lrnproperly containeri:r.ed waate ii a 
violation of the NESHAPa and EPA 
ahould be notlfied. 

However. il improperly containeri.zed 
watte 11 received at the dispoaal alte, lt 
ahould be covend immediately after 
unloading. Only alter the waatea. 
including properly containerized waatea. 
are completely covered. can the waates 
be compacted or other beavy equipment 
run over it. During compacting. avoid 
expoaing wastea to the air or tracking 
asbestos material awey from the trench. 

• For final closure of an area 
containing asbestos waate, cover with at 

least an additional 30 inchea of 
compacted nonasbestoa material to. 
provide a 36-incb final cover. To c·ontrol 
eroaion of the final cover. it ahould be 
properly graded and vegetated. In areaa 
of the Uruted Sta tea wbere exceasive 
soil erosion may occur or the frost line 
exceeds 3 feet. additional final cover is 
recommended. ln deser1 areas where 
vegetation would be difficult to 
maintain, 3-a inches of well graded 
crushed rock is recommended for 
placement on top of the finiil cover. 

Control/ing public access. Under the 
current NESHAPs regulation. EPA doea 
not require that a landfill used for 
asbestos disposal use warning signa or 
fencing if it meets the requirement to 
cover asbestos wastes. However. under 
RCRA. EPA requires that access be 
controlled to preven! exposure of the 
publlc to polential health and safoty 
hazards at the disposal site. Therefore, 
for liability protection of operatora of 
landfilla that handle asbestos. fencing 
ttnd warning l!igns are recommanded to 
control publlc acceaa when fl&turel 
barriera do not exlat. Acceu to a landfill 
should be llmiteti to one or two 
entrences wilh gatea that can be locked 
when left unattended. Fencing should be 
installed around the perimeter of the 
disposal site in a manner adequate to 
de ter access by the general public. 
Chain-link fencing, 6-ft high, and toppcd 
with a barbed wire guard, should be 
used. More specific fencing 
requiremen~ may be specified by local 
regulationa. Warning signa should be 
displayed at ali entrences and at 
intervals of 330 feet or lesa along the 
property line of the Jandfill or perimeter 
of the sectiona where asbestos w~ste is 
deposited. The sign should read as 
follows: 

ASBESTOS WASTE DISPOSAL SITE 

BREA TIUNG ASBESTOS DUST MA Y 
CAUSE LUNG DlSEASE AND CANCER 

Recordxeeping. For protection from 
liability, and con.sidering posaible future 
requirementa for notification on disposal 
aite deeda, a landfill owner ahould 
maintain documentation of the specific 
location and quantity o! the buried 
asbestos waates. In addition. the 
estimated depth of the waste below the 
surface ahould be recorded wbenever a 
landfill section is closed. Aa mentioned 
previoualy, auch information ahould be 
recordad in the land deed or other 
record along with a notice warning 
against excavation of the area. 
(FR Doc:. 87-24938 Filed 10-29-D; 11:45 amj 
111.lMCI COOI , ......... 
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ENVIRONMENT AL PROTECTION Elsewhere in this issue of the Federal 

•

y Register EPA is promulgaling a final 
"Asbestos-Containing Materials ln 

• 2055; FAL-321,_.l Schools" rule (40 CFR Part 763, Subpart 
E) which requires ali local educalion 

Aabntoe-Contlllnlng Matertala In agencies (l.EAs) to identify asbestos-
Schoola; EPA Approved Coursea containing materials (ACM) in their 
Under the Asbestos Hazard 
Ernergency Response Act (AHERA) school buildings and take appropriate 

actions to control the release of 
AGENCY: Environmental Protection asbestos fibers. The LEAs are also 
Agency (EPA). required to describe their activities in 
ACT10M: Notice. management plana. which must be made 

available to the public and submitted to 
SUMMARY: In 11ection 206(c)(3) oí Tille U. Sta te govemors. Under Title ll. LEAs are 
the Administrator. in consultarion with required to use specially-trained persons 
affected organizations. was c.:!!cted to to conduct in11pections for asbestos. 
publish (and revise as necessary) a list develop the management plans. and 
of asbestos courses and tests in effect design or conducl majar actions_to 
befare the date of enactment of this tille control asbestos. 
which qualify for equivalency treatment The length oí initial training co:.irses 
far interim accreditation purposes anda far accreditation under the Model Plan 
list oí asbestos courses end tests which varíes by discipline. Brief1y. inspectors 
the Administretor determines are must take a 3-day training course: 
consisten! with the Model Plan end management planners must take the 
which will qualify a contractor far inspection course plus en additional :Z 
accreditation. This Federal Regiater daya devoted to management planning: 
notice includea the irtitial liat of course and abatement project deaignera are 
approvala. In addition, the list include1 required to have at lea1t 3 days of 
Statf ::reditation programa that EPA training. In addition. asbestos 
haa . :!)ved as meeting the abatement contractors and supervisora 
requ;;!:.•1enta oí the Model Plan. muat take a 4-dey training course and 
'º" 11\J"THER INFORMATIOH CONTACT: asbestos abatement workera are 
E.A. Klein. Director. TSCA required to ta~ a 3-day training course. 
A ce Office (TS-7991. Office o.f For ali discipimes. persone aeeking 
T ubstances. Environmental accreditation must also pass an 
Protection A.gency, Rm. g_543. 401 M SL. examination and participa te in annual 
SW .• Washington, oc Z0460, Telephone: re·training coursea. A complete 
( deacription oí accreditation 
20Z) 554-

1404
· requirements can be found in the Model 

SUPft.DIENTAlllY INFORMATION: Section Ac:creditation Plan al 40 CFR Part 763, 
Z08 of Tille 11 of the Toxic Suba lancea Subpart E. Appendix C.1.1.A. through E. 
Control Act (TSCA), 15 U.S.C. 2648. In aection ZOO(c)(3) of Tille ll. the 
required EPA to develop by April 20. Adminiatrator. in consultation with 
1987 a Model Contractor Accreditetion affected organizationa, was directed to 
Plan. The Plan waa issued on April 20, publiah (and revise as necessary) a list 
and was published in the Federal oí asbestos courses and tests in effect 
Register of April 30. 1987, as Appendix C befare the date oí enactment of thia tille 
to Subpart E. 40 CFR Part 763. wruch qualify far equivalency treatrnent 

To conduct asbestos·releted work in for interim accreditation purpoaea anda 
1chool1, persona must receive liat of asbestos coune1 and testa which 
accreditation in arder to inspect achool the Adminiatrator determines are 
buildinga for asbesto•. develop consisten! with the Model Plan and 
management plana, and design or which will qualiíy a contractor for 
conduct response actioa.. Such penona accreditation. Thia Federa) Regiater 
can be accredited by Sta tea. which are notice includea the initial liat oí courae 
required to adopt contractor approvala. In addítion. the liat includea 
accreditation plana at leaat aa atringent Sta te accreditation programa that EPA 
aa the EPA Model Plan. or by completing haa approved aa meeting the 
an EPA-approved training coune and .• requirementa of the Model Plan. 
paaaing an examination for auch coune. Three types oí EPA approvala are 
The EPA Model Contractor included in thia Federal Reliater notice. 
Accreditation Plan establiahes those Unit 1 di1c:U11es EPA aporoval of Slate 
antas of knowledge oí asbestos accredítation progranu. Unit ll covers 
inapectioo. management plan EPA approval of training couraes. Unit 
development. and response action m diacuaaea EPA aporoval of training 
te. that persona aeeking counea far interim accreditation. Lastly. 
ac tion muat demonatrate and Unit IV providea the list of State 
S uat indude in their accreditation programa and training 
accreditation programa. counea approved by EPA as of October 

1987. Subsequent Federal Register 
nolices will add other Sta te programs · 
and lraining courses to this initial· lisl. 

LEPA Approval oí State Accreditation 
Programa 

As discussed in the Model Plan. EPA 
will approve State accreditation 
programs that the Agency determines 
are at least as stringent as the Model 
Plan. In addition. the Agency is ablP. to 
approve individual disciplines within a 
State's accreditation program. Fer 
example. a State that currently only has 
an accreditation requirement for 
inspectors can rece1ve EPA approval far 
that discipline immediately rather than 
waiting to develop accreditation 
requirements for ali disciplines in the 
Model Plan befare seeking EPA 
approval. · 

As listed in Unit IV. New Jersey has 
received EPA approval for two 
accreditation disciplines. Any training 
courses in these two disciplines 
approved by New Jersey are EPA· 
approved couraea for purposes of 

: accreditation. These training courses are 
EPA-approved coursea for purposes of 
TSCA Tille U in New Jersey and in ali 
States without an EPA-approved 
accreditation program far that 
discipline. For a c;urrent list of cvurses 
approved by New Jersey, interested 
parties should contact the State agency 
listed under Unit IV. EPA plana to 
include the training courses approved by 
New Jersey in the next federal Register 

! notice listing EPA-approved courses. 
The Sta te of Kanaaa currently has a 

training program for asbestos abatement 
contractors and supervisora that does 

: nol meet ali of the Model Plan's 
; requirements far this discipline. 
: However. the Kansas program·s traíning 
course requirements do meet the 

' requirements far EPA approval of 
training courses for interim 
accreditation (see Unit III). A1J a result. 
persona who have met the training end 
exam requirements of the Kansas 
abatement contractor and supervisor 
program are accredited as listed under 
Unil IV on an interim baais. The Kansas 
contractor and supervisor accreditation 
program atill muat be upgraded within 
the time period specified in TSCA Title 
ll to be at least as stringent as the Model 
Plan. 

U. EPA Approval of Traini.ng Couraes 

Training courses approvP.d by EPA are 
liated under Unit IV. The examinationa 
far these approved courses under Unit 
IV bave also been approved by EPA. 
EPA has three categories of course 
approval: full. contingent. and approved 
for interim accreditation Courses 
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approved for interim accreditation will 
be discussed in Unit III. 

FuJI approval meana EPA has 
reviewed and found acceptable the 
coune'a written submiaaion seeking 
EPA approval and has conducted an on­
aite audit and determined that the 
training course meets or exceeds the 
Model Plan's training requirements far 
the relevant discipine. 

Contingent approval means the 
Agency has reviewed the course'a 
written aubmiasion sel!king EPA 
approval and found the materials to be 
acceptable (i.e. the written courae 
materiala meet the Model Plan's training 
course requirements). However, EPA 
has not yet conducted an on-site audit. 

Successful completion of either a fully 
approved course ar a contingently 
approved course provides full 
accreditation for course at\endees. IC 
EPA subsequently audita a continsently 
approved course and withdraws 
approval due to deficiencies discovered 
during the audit. future course offerings 
would no longer have EPA approvaL 
However. withdrawal of EPA approval 
would not effect the accreditation of 
persona who took previously offered 
training courses including the coune 
audited by EPA. 

EPA-approved training courses listed 
under Unit IV are approved on a 
national basis. EPA has organized Unit 
IV by EPA Region to assist the public In 
locating those training courses that are 
offered nearby. 

EPA-approved Siete accreditation 
programa have the authority lo have 
more atringent accreditation 
requirements than the Model Plan. As a 
resull aome EPA-approved trainlng 
courses listed under Unit IV may not 
meet the requirements of a particular 
State's accreditation program. Sponsora 
of training courses and persona who 
have received accreditation or are 
seeking accreditation should contact 
individual Sta tes to check on 
accreditation requirementa. 

A number of training coursea offered 
by severa! universities befare EPA 
issued the Model Plan equaled or 
exceeded the aubsequently iaaued 
Model Plan'a training courae 
requirementa. These coursea are listed 
under Unit IV as being fully approved. lt 
ahould be noted that persona wbo 
auccessfully completed these courses 
are fully accredited: they are not limited 
only to being interimly accredited. 

Jll. EPA Approval of Traini.og Course1 
for lnterim Accreditatioa --

TSCA Tille U enables EPA to permit 
persona to be accredited on an interim 
basis if they have attended pre\•ioua 
EPA-approved asbestos training and 

have passed (ar pass) an asbestos exam. 
AB a resull the Agency is approving 
training courses offered previóusly for 
purpo1e1 of accrediting persone on an 
interim baais. Only those persone who 
have taken training counes since 
January 1, 1985 will be considered under 
these interim accreditation provisions. 
In addition. EPA will not grant interim 
accreditation to any person who takes 
an equivalent training course after the 
date the aabestoa-in-achools rule tak~s · 
effect. Tbi1 accreditation is interim since 
the person ahall be considered 
accredited for only 1 year after the date 
on which the State where the person is 
employed establishes en eccreditation 
program at least as stringent as the EPA 
Model Plan. If the Sta te does not adopt 
an accreditation program within the 
time period required by Tille 11. persons 
with interim acc:reditation mus\ become 
fully accredited within 1 year after the 
date the State was required to he ve 
established a program. 

For purposea of the Model Plan. en 
eqwvalent training coW'le is one that is 
eaaentially 1imilar In length and content 
to the cunículum found in the Model 
Plan. In addition. en equivalen! 
examinalion must be essentially similar 
to the examination requirements found 
in the Model Plan. 

Persona who have taken equivalen! 
courses in their discipline Cor purposes 
of interim accredita !ion. and can 
produce evidence lhat they have 
succesafully completed the c:ourse by 
pa111ing an examination. are accredited 
on an interim basia under TSCA Tille ll. 
Evidence of 1ucce1Sful completion of a 
coune would include a certificate or 
photo identlficetion card that showed 
the person completed the training course 
on a certain date and passed the 
examina ti on. 

For persona who took one o( the EPA­
approved courses far interim 
accreditation listed under Unit IV. but 
did not take the course's examination. 
these persona may become interimly 
accredited by passing en examinalion et 
an EPA-funded treining center. ThP.se 
EPA funded tralning centers are listed 
under Unit IV. Befare teking the exam. 
person1 muat provide evidence lo the 
EPA-funded center that they previously 
had taken one of the training coursea 
Usted under Unit IV that is approved by 
EPA for interim accreditation. 

Courses approved by EPA as of 
October 11 for interim accreditation are 
Usted under Unit IV. Examinetions 
offered by these couraes also are 
approved for purpoaea of interim 
accreditation. EPA expecta to approve 
additional counes for interim 
accreditation purposes. and will list 
these courses in aubsequent Federal 

Register notices. Training course 
vendors that believe their courses 
offered since January 1. 1985 are . : 
suitable aources for interim 
accreditation shouJd contact their EPA 
Regional asbestos coordinator (See 
addresses in Unit IV). 

IV. Llst of EPA-Approved State 
Accreditation Programa and Training 
Courses 

Below is the first listing of EPA­
approved State accreditation programa 
and training courses. As discussed 
above, periodic nolifications of EPA 
approval of State accreditations 
programs and EPA approval of training 
courses will be publishcd in subsequent 
Federal Register notices. The closing 
date Cor the accep:an¡;P. of submi>sions 
to EPA for inclusion in this fir~t notice 
was early October. ·amission from this 
list doea not imply disapproval by EPA. 
nor does the arder of the courses reílect 
priority or quality. The formal of the 
notification lista first the State 
accreditation programa approved by 
EPA. fallowcd by EPA·approved 
training courses listed by Region. The 
name. address. phone number. and 
conlact person is pro..-ided far each 
training provider followed by th~ 
courses and type of course apprové!l (i.e. 
full. contingent, or far inlerim purposes). 
Unlesa otherwise specified by an 
altemative date. interim approvala are 
issued from January 1. 1985. 

Ali five of the EPA-funded asbestos 
infarmation centers and the three EPA­
funded aatellite training centers will use 
the EPA model inspector and 
management planner courae recently 
developed with EPA funda. As a result. 
EPA anticipates that ali of the EPA­
funded training facilities will receive 
approvals far inspection and 
management planning courses 0Cfere1.. 
beginning in October. Currently. the 
EPA-funded centers et the G.?orgia 
lnsti\ute of Technology and the 
University of Illinois at Chicago have 
inspection and management planning 
courses that EPA has fully approved. 
The five centers are: The Georgia 
lnstitute of Technology in Atlanta, 
G.?orgia; the University of Kanaas in 
Overland Park. Kansas: Tufts Universit} 
in Medford. Massachusetts: the 
University of Illinois at Chicago. and the 
Univera:ty of California. BerkelP.y. The 

_three satellite centera are: The 
University of Texas et Arlington: the 
Robert Wood Johnson Medica! School in 
Piscataway. New Jersey. and TemplP. 
University in Philadclphia, 
Pennsylvania. The Universily of TexRe 
at Arlington has rec:eived contin~ent 
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approval of Ita Inspector and 

•

gement planner coune. 
recentJy developed EPA-funded 

1 courae f or lnapectort and . 
manqement plannera, and an earlier 
coune developed with EPA fundlng for 
a1beato1 abatement et>ntractol'I and 
aupenriaora are available íor lntereated 
partiea that plan to offer training 
counea. lntereated parti.,1 1hould . 
contact the followin¡ finn to receive 

· cople11 of the training counea: Sterlln¡ 
Federal Systema. lncorporated. SuJte 
800, 8011 Executive Blvd .. Roc:kville. MD 
20852. 

A fee for each course will be charged 
to cover the reproduction costa for the 
written and visual aid materiala. 

The following i1 the foitial Ust of EPA· 
approved State accred:tation programa 
and training courses: 

Approved State Accreditation Programa 
(l)(a) State: Kansas- Sta te Agency: 

Kanaaa Oepartment ol Health and 
Environment, Forbea Fleld. Topeka, KS 
e6820. Attn: )ohn C. lrwin (913) 296-1500. 

(b) Approv~ Accl'f!ditation Progrom 
Diacip/in....C.ontractor/Supervisor 
(training and exam requirementa 
(approved for lnterim ac<=edltation). 

Abatement worker 1 approved for 
lnterim accreditatlon). 

•

tive date of regulation: 1/6/1988. 
) State: New Jersey-Sta te 

Ag cy: New Jersey Oepart:ment ol 
Health. CN 360, Trenton. New Jeney 
~60. Attn: Jamea Brownlee (609) 
~2193. 

(b) Approv~ Accreditaüon Program 
DuciplintJ--Contractor /Supervtaor. 
Abatement worker. Ef'fective date of 
regulaUon: June 18, 1985. 

EPA-Approved Training Coursea 

Region 1-Boaton. MA 

Regional as~stos coordinator. Aliaon 
Roberta. EPA. Region I. Air and 
Management Oivi1lon (APT-231), JFK 
Federal Building. Boaton. MA 02203. 
(817) 56&-3213 (FTS) 83~S. 

Li•t of approved courae6. The 
following training courae1 have been 
approved by EPA. The coune1 are U.ted 
under (b). Thi1approvalla1ubfect to the 
level of certificatton lndfcated alter the 
courae name. Coursea are liated in 
alpbabetical order and do not refiect a 
priorttizatton. Approvals for Region 1 
tra1ning counea and contact pointl far 
aach. are u followa: 

(l)(a) Training provider. Abatement 
TechnoloRY Corp., One Boaton Place, 
SuJte 1025, Bo1k>n. MA 0%108. Attn: 
Scott ICeyea (917) 723-3100. 

~ID wátbn ºWbo bawe IÚa 1119 
kuiiiu' c-tnax.I ~ - Uld ~ 
1119 SLILI'• _._ .,. ... 

(b) Approved courses. Con tractor/ 
Supervisor (contingent), · 

(2}(a) Training provider. Con-Test. 
P.O. Box 591, Eaat Longmeadow, MA 
01028. Attn: Brenda Bolduc (413} 525-
1198. 

(b) Approved courses. Contractor/ 
Supervisor (contingent). Abatement 
Worker (contingent). Inspector/ 
Management Planner (conti.ngent). 
Refre1her cowH (for each of the above 
diaciplinea) (conUngent). 

(3)(•) Training provider. Hyg\enUca. 
lnc.. 150 Cauaeway St.. Bo1ton. MA 
02114. Attn: Jobn W. Cowdery (617) 723-
4$4. 

(b) Approved courses. Inspector 
(contingent). 

(4)(a) Training provider. lnstitute fer 
Environmental Education, :?.08 We!t 
Cummings Park. Wobum. MA 01801. 
Attn: janet Oppenheim-McMullen (617) 
935-7370. 

(b) Approved courses. Contractor/ 
Supervi1or (full from 9/18/87). 
ln1pector/Management planner 
( contingent). 

(S)(a) Training provider. Maine Labor 
Croup on Health lnc.. P.O. Box 5. 
Auguata, Maine 04330. Attn: Oianna 
White (207) ~2710. 

(b) Approved coursea. Contractor/ 
Supervisor (contingent). Abateme·nt 
Worker (contingent). 

(B)(a) Troining provider. New England 
Laborera' Training Trust Fund. 37 Eaat 
Stttet. Hopklnton. MA 01748. Attn: Jirn 
Merlonl. Jr. (617) 435-6316. 

(b) Approv«l coune .. Abatement 
Woricera (conUngent). 

(7)(a) Training provider. Tufta 
Univel'lity. 474 Bo1ton Ave .• Medford. 
MA 02155. Attn: Brenda Cole (617) 381-
3531. 

(b) Approved counes. Con tractor/ 
Supervisor Coune (lntertm from 9/85-
5/31/87). Contoactor/Supervisor Coune 
(Full from e/U/87). 

Regían II-Edi1on. NJ 
Resiona/ asbe&tcn coordinator. 

Amold Frelberger. EPA. Region II. 
Woodbridge Ave .• Raritan Depot. Bldg. 
10. Edaon. NJ 08831. (201) 321~ 
(n'S)~7l. 

List of approv«l counn. Tbe 
following tral.ning counea bave been 
approved by EPA. The counea are Usted 
under (b). Thi1approval11 aubject to the 
level of certificaUon indicated alter the 
courH name. Count!'!• are llated In 
alphabetical arder a:~d do not refiect a 
priorltization. Approvala for Rrgion II 
training counea and contact pointl for 
each. are as follow.: 

(l)(a) Training provider. UMDNJ 
Robert Wood Johnson Medical Scbool 
875 Hoea La.ne. Piscatawey, NJ 08854-
5835. Attn: Lee Lauataen (201) 483-4500. 

(b) Approved courses. Abatement 
Worker (íull from beginníng}. 
Contractor/Supervisor (full from · · 
beginning) .. 

Region ID-Philadelphia. PA 

Reaionol asbestos coordinator. 
Pauline Levin. EPA. Region III (3HW-
40}. 641 Cheatnut Bldg., Philadelphia. PA 
19107. (215) 597-9859. (F1'S) 597-9859. 

List of npproved courses. The 
following tráining caunea have been ·· 
approved by EPA. The courses are listed .· 
under (b). Thls approval ie aubject to the 
level of certification lndicated after the 
coune neme. Counes are liated in 
alphabetícal order and do not reflect a· 
prioritization. Approvals for Region 111 
training courses and contact points for 
each. are as follows: 

(l)(a) T.-:::ining provider. Alice 
Hamilton Center for Occupational 
Health. 410 7th Street SE.. Second F1oor. 
Washington. OC 20003. Attn: Brian 
Chriatopber (202) 543--0005. 

{b) Approv«l courses. Abatement 
Worken (contingent). 

(2)(a) Training provider. The 
Aaaociation oí Wall and Ceíling 
Industries. 24 K Stttet. NE.. Suite 300. 
Washington. OC 20002. Attn: Chris 
Hullinger (202) 783-2924. 

(b} Approved courses. Abatemenl 
Worker (full 5/19/87). Contractor/ 
Supervisor (full 5/19/87). 

(3}(a} Trainins provider. Bioapher1c1. 
lnc .• 12051 lndian Creek Court. 
Beltaville. MD 20705. Attn: Manan F. 
Meiaelman (301) 3~3900. 

(b) Approved courses. Contractor/ 
Supervisor (full from 10/1/87). 
Abatement worker (íull from 10/1/87). 

(4}(a} Training provider. Drexel 
University. Environmental Studies 
lnstitute. Building 29. 3Znd and Chestnul 
Streeta. #216. Philadelphía. PA 19104. 
Attn: Robert Ro111 (215) 89S-Z289. 

(b) Approved courses. Contractor/ 
Supervisor (íull írom beginning). 
Abatement Worker (full from 
beginning). 

(5)(a) Training provider. South Eaat 
Michigan Committee on OccupaUonal 
Safety and HeaJth (SEMCOSH), 1550 
Howard St:-eet. Oetroil. MI 48218. Attn: 
Barbara Bc:;lan (313} 961-3345. 

·o) Approved courses. Abatement 
~ orker (coa.Ungent). 

(6)(a) Training provider. The NaUona! 
Training Fund for the Sheet Metal and 
Air Conditioning-lnduatry (In 
conjunction with the Workera' lnstitute 
for Safety and Health). 1128 Sixteenth 
Street NW .. W aahington. OC 20036. 

.. Attn: Scott Schneider (202) 887-1980. 
(b) Approved course6. Abaternent 

Worker (contingent). 
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{7)(a) Training prorider. Temple 
l!ni\·ersity. College of Engineering. 12th 
r.r.d Norris Streets, Philadelphia, PA 
191:!2. Attn: Lester Levin (Z15) 787-Mi9. 

(b} Appro,•ed courses. Contractor/ 
Supen-isor (full from beglnning). 
Workcra (fuU from beginnlng). 

!B)(a) Trcining provider. Medica! 
Ccllege of Virginia. Virginia 
Cummonwealth University. Departmenl 
of Pre\'enli\e Medicine. P.O. Box 212. 
l<ichmond. VA 23298. Attn; Leonard 
\'anee (804} iEM>-9785. 

(h) Approred course1. Contractor/ 
SLJpen·isor (contingent). 

(9)!a) Training provider. WACO. lnc.. 
P.O. Box 836. 5450 l.ewis Road. 
SRndston. VA 23150. Attn: William 
D~lanich (804) 22:-844-0. 

(b) Appro1·ed courses. Contr&ctor/ 
S1.1pen isor (contingent). Abatement 
Workers ( contingent). 

He¡lion IV-Atlanta. GA 

Regional asbestos coordinutor. Jim 
I.ittell. EPA Region IV. 345 Courthmd St. 
NE .• Atlanta. GA 3036S. (404} 347-3864. 
(FTS) 257-3864. 

list o.f approved C'1iJrses. The 
following training courses have ueen 
appro\'ed b~· EPA. The courses are listed 
undcr {b). This approval Is subjecl to the 
leve) of certification indicatcd after the 
course neme. Courae11 are listed In 
alphabetical arder and do not reílect a 
prio&ilizalion. Approvals for Region lV 
training counes and contacl polr.t. for 
each. are as follow1: 

(ll(a) Troining prorider. University o( 
Florirla. TREEO Center. 3900 SW 63rd 
Dkd .. Gaincsville. FL 32608. Attn: 
Sar.dra Scasgs (904) 392-9570. 

(b) l\pproved courses. Contractor/ 
Supen·istJr (full from 5/87). 

(2)(a) Troining provider. Georgia Tech 
Research lnstitute. Environrnental 
Health and Safety Division. Room OZ9. 
O'Kede Building. Atlanta. CA 30332. 
Attn: William Ewlng (404) 894-3806. 

(b) Appro,•ed courses. Contractor/ 
Supervisor (full from 5/11/87). 
Contractor/Supervisor (lnterim from 6/ 
85-5/10/87). Refresher Course for 
Contractor/Superviaor (contingent). 
lnapector/Management Planner (full 
from 10/87). 

{3}(a} Troining providM. Nat1onal 
Asbestos Council Training Oepartment. 
:786 North Decatur Road. Oecatur. GA 
30033. Attn: Eva Clay (404) 292-0029. 

(b) Approved counes. Aba tement 
Worken (2 day) (interim from 
beginning}. Abatement Workera (3 da)·) 
{full from 7 /87). 

Region V-chicqo. IL 

Regional asbestos coordinator. 
Antbony Restaino. EPA Region V. 538 S. 

Clark SL. Chica¡to. IL 60604. (312) 88~ 
6879. (FTS) 88&-6879. 

List of upprored courses. The 
following training cou.rses have been 
approved by EPA. The courses are lisled 
under (b). Tbis appro\•al is subject to thP 
level of certification lndicated after the 
course name. Course11 are lísted in 
alphabetical arder anJ do not reflect a 
prioritization. Approvals for Region V 
trainíng courses and contact points for 
each. are as follows: 

ll)(a) Training provider. AHP 
Research. lnc.. 1501 Johnaona Ferry Rd.. 
Suite 230. P.O. Box i1926, Marietta. GA 
30007. Atin: Owi~ht Brown {404) 565-
0061. 

{b) A,..~prt:1-.•d C()u~es. Inspector/ 
Management Planner (interim from 
beginning). 

(2)(a) Tra1m.1g prov1der. BON 
Industrial H~·giene Consultants. 8105 
\'alleywood Lane. Portage. MI -1900:!. 
Attn: Keith Nii:hols (616) 329-1237. 

(b) ."i.ppro,·ed courses. Contractor/ 
Supervisor (contingent). 

(3)(a) Training provider. DeLisle 
Coruulting and Laboratories. lnc .• 2401 
East Milham Ave .. Kalamazoo. MI 49002. 
Attn: Mark Dcl.isle (616) 343-9698. 

(b) ,.,,,pprt•i·ed courses. Contractor/ 
Supervisor (contingent). 

(4)(a) Training provider. Heat lli Frost 
lnsulato.r!. Lo¡;al 17. Apprentice Trainin¡¡ 
Cenler. 3850 South Racine Ave .• 
Ch1cago. IL 60609. Attn: John P. Shine 
(Jl:?) 247-1007 

(b) Apprm·eJ courses. Abatement 
Workers tconlingent). 

(5)(a} Troir.i.ig pro•·ider. !.P.C. 
Chicago. 4:109 West Hendcraon. Chicago. 
ll. 60641. Attn: Robert C. Cooley (312) 
lr.:;....J495. 

(b) Appr.,1 ed courscs. Abat~menl 
Worlcers (contingent). 

(6)(a) TraininR pra•·ider. Univeraity oí 
lllinoi1 al Chicago. Midwesl Asbestos 
lnformation Center. Z035 Taylor. School 
of Public HcRlth. Chicaso. IL 60612. Attn: 
Tony Billotti (312) 996-5762. 

(b) Appro•·ed courses. Contractor/ 
Supervisor (fuU Crom beginníng). 
Inspector /Management Planner (full). 
Abatement Worker (2 day) (interim from 
begínning to 10/1/87). Abatement 
Worker (3 da)'} (contingent). 

Region VI-Dallas. TX 

Regional asbestos coordinator. John 
West. 6t·Pt. EPA. Region Vl 1445 Rosa 
Avenue. Dallas. TX 75202-2733. (Zl4} 
655-7244. (ITS) 255-7235. 

Li•t of approvtd courses. The 
(ollowing training courses ha ve beeo 
approved by EPA. The courses are Usted 
under (b). Thia approval is subject to the 
leve! of certificaUon iRdicated after the 
coune name. Counea are Usted in 
alphabetical order and do not reflect a 

prioritization. Approvals for Region VI 
tr~ining courses and contact points Cor 
cac.li. are as follows: 

(lJla) Training provider. GEBCO · 
Associates. lnc .• 805-A. Elizabeth Orive, 
Bedford. TX 76022. Attn: Ed Kirch (817) 
:?~. 

(b) Appron•d courses. AsbP.stos 
\Vorlcers (ful! from 8/20/87). Asbestos 
Worhrs (interim prior to 8/19/87). 

(::l(a) Training pro1•ider. The 
lntemational Association of Heat and 
Frost lnsulatora and Asbestos Workers 
Union. Local Z:. 3219 Pasadena Blvd .• 
Pa&Hdena. TX 77503. Attn: Owen Tilley 
(713) 473--0888. 

(b)·A.ppro,·ed courses. Asbestos 
Worker (3 day couri;e) (contingent). 
Asbestos Worker (2 day course) (interim 
prior to 10/87). Worker refresher course 
(con!ingent). 

l3)(a) Trainin8 pro1·ider. Louisiana 
Stat~ Universily and Agricultura! and 
Mech1tnical College. Baton Rouge. l.A 
70800-1520. Attn: George Smith (504) 
388-0621. 

(b) Appro,·ed courses. Contractor/ 
Supervisor (contingent). 

l4)(a) Training provider. The Texas 
A&M l'n.i,·er!lily Syatem. The Texas 
Engineering E.xtension S\.rvice, Building 
Codes lnsp~clion Training Division. 
College Station. TX 77843-8000. Attn: 
Charles FIRnders (409) 04;,....ooa2. 

(bJ .4.pproved courscs. Contractor/ 
Supervisor (fuU from 9/14/87). 
Cont:-actor/Supervisor (interim prior to 
9Í14/87). Abatement Worker 
( contingent). lnspector/Mana!teme;,, 
Planner (contingent). 

(5)(a) Troining prvvider. The 
Univer&it\• ofTexas at Arlington 
Sa tellite Center. Bureau of Engineering 
Research. P.O. Box 19020. Ariington. TX 
76019. Attn: Emest Crosby (817) 273-
2557. 

(b) .4.pprvved courses. Contr&ctor/ 
Supervisor (full from beginning). 
Inspector/ Management Planner 
(cont!r.gent). 

(6)(a) Training provider. Tulane 
University. School of Public Health and 
Trop:cal Medicine. Department of 
En\·ironmental Health Sciences. 1430 
Tulane Avenue. New Orleans. l.A 70112. 
Attn: Shau-Wong Chang (504) 58&-5374. 

(b) Approved courses. Contractor/ 
Supeniaor (full from 9/15/87). 
Contractor/Supervisor (interim prior 9/ 
14/871. 

Region Vll-Kansaa Clty. KS 

Regional asbestos coordinator. 
Wolfgang Brandner. EPA Region Vil. 728 
Minnesota Ave .• Kansaa City. KS 66101. 
(913) 23&-2834. (FTS) 757-2834. 

list of approved courses. The 
following trainlng couraea have .been 
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approved by EPA. The courses are listed 
under (b). This approval is subject to the 

•

of certification indicated Rfter the 
e name. Coursea are listed in 
betical order and do not reflect a 

prioritization. Approvals for Region VII 
training course,, and contact points for 
each. are as follows: 

(l)(a) Troining provider. Hall-Kimbrell 
Environrnental Services. 4840 West 15lh 
St., Lawrence. KS 66046. Attn: Alice 
Hart {913) 749-2.381. 

(b) Approved courscs. Contractor/ 
Supervisor (full from 8/17 /87). 
Abatement Woriter (full from 8/17 /87). 
Project Designer (full from 8/17/87). 
Inapector/Management Planncr (full 
from 8/17/Bi). 

(2)(a) Troining pm?'idl..'r. M;?hew 
Environmental Trainir.g Assoc .. lnc. 
(META). P.O. Bux ~%1. Ll>wrcncc. KS 
66044. /\l:11: Brad Mayhew (!1~3) 842-
6382. . 

(b) Apµ."Oved cui.Jrses. Con tractor/ 
Supervisor (contiugent). Abatement 
Worker (contir.gcnt). 

(3)(a) Truinin¡; provider. The 
Univenity of Kansas National Asbestos 
Training Center. 6600 College Blvd .• · 
Suite 315, Overl.and Park. KS 66211. 
Attn: Lani HimP-gamer (913) 491--0181. 

(b) Approved courses. Con tractor/ 
Supervisor (contingent). Contractor/ 
~isor (interim from 6/85-9/9/87). 
~ment Worker (contingent). 

Region Vlll-Denver, CO 

Regional asbestos coordinalor. David 
Comba. [8AT-TS), EPA. Regían VIII. 1 

•11& ___ ····-··..,..,. 

Denver Place, 999-18th St., Suite 1300. 
Denver. CO 80202-2413. (303) 564-1730. 
(ITS) 564-1742. 

list o{ approved courses. The 
following training courses bave been 
approved b~· EPA. The coursea are liated 
under (b ). Thia approval is subject to· the 
leve( of certification indicated after the 
course name. Coursea are listed in 
alphabetical arder and do not rcflect a 
prioritization. Approval.s for Regían VIII 
training courses and contact points for 
each. are as followa: 

(t)(a) Troining provider. N_orthem 
Engineering and Testing. lnc. 600 South 
25th Street, P.O. Box 30615. Billings. ~rr. 
59107 /\ttn: Kathleen Smit (4-06) 2-i~ 
9161. 

(b) 1lpproved cour:;es. Asbestos 
workt!r (contingenl). 

{Z)~a) Trai11ir.~ r11·0•.1idPr. Rncky 
Mountain Center for ÜLcup;it!or..:il and 
Environmental Health. Building 51:?. 
University of Utah. Salt Lake City. trr 
R4112. Attn: Jeffery Lec (801) 581-SilO. 

(b) Appro\•ed courses. Con tractor/ 
Supervi1or (contingcnt). 

Region IX-San FNncisco. CA 

Regional asbestos coordinatvr. Joanne 
Semenes. [T-52). EPA. Region IX. 215 
Fremont St .. San Francisco. CA 94105. 
(415) 974-7290. (ITS) 454-7290. 

lisl of approved courses. The 
following training courses have been 
approved by EPA. The counes are listed 
under (b). This approval is subject to the 
level of certification indicated after the 
coune name. Cou:ses are listed in 

alp:1abetical arder and do not reflect a 
prioritization. Approvals for Region IX 
training courses ami contact _poinIB for 
each. are as follows: · 

(l)(a) Training provider. 
Environmental Sciences. 375 S. Ml!Ver. 
Tucson. AZ 85701. Attn: Dale Keyes 
(602) 577-17'64. 

(b) Approved cv:.irses. Inspector/ 
Management Planner (full). 

(2)(a) Trai:-1ing provider. University of 
California at Berkeley Pacific Asbestos 
Information Center. U.C. Extension. 2223 
Fulton St., Berkeley. CA 947:?0. Attn: 
Debra Dobin (41S) 643-7143. .· 

(b) Appro1•ed courses. Con tractor/ 
Supervisor (íull from bP.ginnini::J. 

RP.gion X-Scatt!P.. WA 

Regional asbestos coordinator. 
Walter )asper. EPA. Region X. 1'..!00 
Sixlh Ave .. Se;11tle. WA 98101. (206) 442-
2870, (ITSJ 3yg_.29:-o. 

list of approved courses. The 
following training courses have been 
approved by EPA. The courses are listed 
under (b). Thia approval is subject to the 
leve! of certification indicated after the 
course name. Coursea are listed in 
alphabetical arder and do not reflecta 
prioritization. Approvals for Region X 
training courses and contact points for 
each, are as follows: 

No approvals for Region X. 
Dated: October 17. 1987. 

l.AeM. Tbomaa, 
Administrotor. 
[FR Doc. 87-24939 filed 1(}-29-87; 8:45 am) 
9l&4JNQ C0CX IMO-tO-M 



APPE:\DIX F 
l:\'SPECTOR TIPS 



TIPS FOR CONDUCTING OPENING CONFERENCE 

The inspector should do the rollowing during the opening coníerence: 

• Try to establish a good rapport with LEA officials, especially the Designated 
Person. 

• Be prepared to answer questions concerning AIIERA, the AllERA Schools 
Rule, and inspection procedures and to provide copies or the rule and other 
EPA guidance materials relating to AHERA upon request. 

• Acknowledge, up front, that the inc;pection may cause sorne disruption to the 
daily routine al the LEA and its school buildings and that every attempt will be 
made to kecp any disruptions to a minimum. 

• Listen careíully to questionc; and concerns rrom LEA represenbtives about the 
inspection and try to address them. 

• Bear in mind that schools originally selected Cor inspection may change based 
upon iníormation discovered at the LEA and or school within the LEA. 

• Be aware that s/he may need to complete ali rour scctions or the Checklist, 
which are: 

inspecting the mana~ement plan at the LEA administrative office 

inspecting school management plans and school buildings (i.e., conducting 
the wulk-through inc;pection or selected schools within the LEA 

determining compliance with AllERA response action provisions 

determinin1! compliance with AllERA exclusion provisions. 
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TIPS FOR INSPECTOR UPON ARRIVAL AT SCHOOL 

Upon arrival at a school selected ror inspection, the inspector should do the rollowing: 

• Enter the íacility through main entrance unless the LEA designates a different 
entran ce. 

• Present credentials to school representative(s) (although presentation is only 
rtquired 'º be made at the LEA site; see Chapter VI, A, 3). 

• Request that the school representative(s) be the liaison between the school 
inspector and the employees (e.g., teachers, custodians) as necessary during the 
impection. 

• Establish a rapport with the secretary at the school, as this person will likely be 
or the most assistance to the inspector concerning the location of the 
management plan and associated records. 

• Request a quiet room or area in the school to use to review the management 
plan. 

• Ensure that ali required management plan records (i.e., records required under 
§763.94: "living documents") are available ror review as they are sometimes 
stored separately from the management plan. 

• Request that a member or the school's maintenance (or custodial) starr 
accompany the inspector on the ino;pection. 

• Request a copy or the noor plan or the school ror use during the walk-through. 

• Ensure that ali neccssary equipment ror conducting the inspection is on hand 
(e.g., a ladder for looking above drop ceilings, etc.) (see Chapter V, for 
suggested equipment list). 
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TIPS ON CONDUCTING THE W ALK-THROUGH 

The foJlowing is a list or tips on conducting an erficient walk through: 

• Take along the Checklist (at least the school section, pages 7-12 oí the 
Checklist); the walk-through Corm (page 19 or Appendix E); a copy or the school 

< noor plan (to ensure that ali rooms and areas in the school are inspected); and 
a lield logbook to take notes as necessary. 

• Request the accompaniment oí a memher oí the maintenance starr. 

• Bring ali necessary equipment (e;g., ladder, camera). 

• ldentify and record on the wa lk-through form ali homogeneous a reas (whether 
· suspect or not), including square or linear fet!t or such ar~s. 

• Take any necessary photographs that may be helpíul to EPA (and State) CDOs 
in subsequent case development and eníorcernent errorts. 
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TIPS FOR COI\-IPLETING THE RE.SPONSE ACTION SECTION OF THE CHECKLisr 

• As this section or the Checklist need be completed only ir a response action 
occurred at the school to be inspected, the inspector should determine first 
whether such a response action occurred. Thereíore, s/he should review the 
management plan for that school which, in accordance with §763.94(b)(l), must 
contain descriptions or any response actions taken. Once it is determined that 
a response action occurred, the inspector should Collow the steps below, to 
complete the response action section or the checklist. 

• Provide accreditation infonnation pertaining to workers (see page 12, Part VII, 
A, or the Checklist) by obtaining a list oí the workers Crom the project designer, 
LEA, or the abatement contractor during follow-up (see Chapter IX, B). 

~ Obtain the name and accrcditation numbcr oí the projcct drsigner from rl'Cords 
required to be kept under §763.94(b)(l). 

• Ascertain whether a proper number or air clearance samples was collected (see 
page 15 or the Checklist) by obtaining copies or drawings or diagrams or 
runctional spaces from the air sampling agency during íollow-up. 

• Obtain disposal records rrom the LEA project designer or abatement 
contractor. 

• Obtain answers to qurstions on the Checkl.ist pertaining to lahoratory con tractor 
responsibilities · (page 15 or the Checklist) by reviewing management plan 
records required under §763.94. 

F-4 



TIPS ON CONDUCTING CLOSING CONFERENCE 

• Provide LEA with a copy o( the Receipt for Samples and Documents. 

• Provide LEA with a copy of the Summary or Observations. 

•· Discms the Summary oC Observations. 

• Obtain copies or management plans components or other records needed by the 
inspector as attachments to the inspection report (see Chapter IX). 

• Supply the Designa.ted Person with a dated list or outstanding documents or 
record-; that are not immcdiatcly availahle to the inspcdor-the inspector and 
Desigm1ted Pcrsun shuuld agr~ on a spccific date for submissiun of outstunding 
documents and such a date should be identified in the list. 

• Answer questions rrom the Desigruited Person and other attendees concerning 
the inspection and/or AHERA. 

• Discuss uctions thut the LEA may take to correct potential violutions or AHERA 
and how to document such actions. 

• Provide puhlic outreach inforrnation to such attcndecs if rcqucstcd. 
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APPENDIX G 

ABBREVIATED NESllAP CO\tPLIANCE 
REFERRAL FOR:\1 



ABBREVIATED NESHAPs COMPLIANCE REFERRAL FORM 
(for AHERA INSPECTOR) 

CITY/STATE/ZIP: 

GRADES (i.e., K, K - 12, etc.) 

SCHOOL OWNERS NAME: 

CITY/STATE/ZIP: 

ASBESTOS REMOVAL CONTRACTOR INFORMATION: 

CITY/STATE/ZIP: 

Did you observe an asbestos removal in progress? Yes No 
(lf yes, indicate method of removal, i.e., glovebag, handstripping, machine stripping, etc.) 

PIPES: 

1 
ABBREVIA TED NESHAPs COMPLJANCE REFERRAL FORM 
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FLOOR(S): ____________________________ _ 

lf removal was outside, was temperatura below 32 degrees F? ___ Yes ___ No 

ESTIMATE THE AMOUNT OF ASBESTOS REMOVED: 

Linear feet on pipes: ------------------------------
Square leet on other components: -------------------------
Describe method used to calculate the estimated amounts: 

Where any facility components (i.e., pipes, ducts. boilers. tanks ar furnaces) 
cover~ with asbestos being taken out in units ar sect!Ons? ___ Yes ___ No 

Was a containment barrier used? ___ Yes ___ No 

Was the containment area under negativa pressure? ___ Yes ___ No 

Was the asbestos wetted down befare removal? ___ Yes ___ No ___ Not determined 

Were hoses, portable water pumps, sprayers, or olher 
sources of water available? Yes No 

lf yes, please describe: 

&EPA 
2 
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Was any of the material being removed dropped or thrown to the floor? __ Yes __ No __ NIA 

Were there any chutes for conducting waste from the upper floors 
to the ground? Yes No NJA 

Was the waste being placed in bags or drums? Yes No N/A 

Was the wastes being wetted down before and/or after it was bagged? Yes No N/A 

Where were the waste bags stored before disposal? 

Was there any dust ínside or outsíde of the contaínment area? Yes No NJA 

lf yes, please describe: 

AHERA INSPECTOR'S NAME DATE 

t&EPA ABBREVIA TED NESHAPs COMPLJANCE REFERRAL FORM . 
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APPE:\'DIX H 

ABBREVIATED AHERA COMPLIANCE 
REFERRAL FO RM 



ABBREVIA TED AHERA COMPLIANCE REFERRAL FORM 
(fer NESHAPs INSPECTOR) 

( ) Public or ( ) Privare Grades (i.e., K - 12) ___ _ 

A.DDRESS: 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-

C l TY /STA T E/Z l P: 

Telephone: 
~~~~~~~~~~~~~~~~~ 

Designated Person: 

Telephone: 

SCHOOL: 

AODRESS: 

CITY/STATE/ZIP: 

Telephone: 
~~~~~~~~~~~~~~~~~ 

ABATEMENT PROJECT DESCRIPTION (including size of project): 

WAS PROJECT SUPERVISOR ACCREDITED? __ Yes __ No 

PROJECT SUPERVISOR'S ST ATEIACCREDIT ATION NUMBER: 

ON THE BACK OF THIS SHEET, LIST EACH WORKER, STATE/ACCREDITATION NUMBER, ANO 
DATE OF ACCREDITATION. 

WAS AIR CLEARANCE IN PROGRESS? __ Yes __ No 

NAME OF PERSON CONDUCTING CLEARANCE: 

AFF1ttA TION: 

1 
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LABORATORY CONTRACTED TO ANAL VZE SAMPLES: 

NAME: 

AODAESS: 

CITY/STATEJZIP: 

DATE OF ANALYSIS: 

DATE RESUL TS PROVIDED TO LEA: 

TYPE OF ANAL YSIS: 0TEM D PCM 

WAS THE MANAGEMENT PLAN AVAILABLE FOR INSPECTION? 

LOCATION OF' PLAN: 

@LEASITE: 

__ Yes __ No 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

@ SCHOOL SITE: 

WAS THE ABATEMENT PAOJECT INCLUDED IN THE PLAN? Describe: 

NESHAP INSPECTOR'S NAME 

&EPA 
2 

DATE 

ABBREVIATEDAHERACOMPUANCEREFERRALFORM 
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APPE~DIX 1 

GLOSSARY OF TERMS 



GLOSSA.RY 

ACCESSIBLE 

When referring to ACM, the material is subject to disturbance by school building occupants or 
custodia! or maintenance personnel in the course of their normal activities. 

ACCREDIT A TION NUMBER 

A unique number assigned to an individual who has successfully completed an EPA/State approved 
accreditation course. 

ACCREDITED or ACCREDITATION 

When referring to a person or laboratory, that such person or laboratory is accredited in accordance 
with Section 206 of Title 11 TSCA: 

ACCREDITED PERSON 

1 

A person who has taken an EPA-approved training course and has successfully passed an 
examination. Schools must use accredited persons to conduct initial ACM identification inspections, 
develop ACM management plans, design and carry out response actions (including ahatements), and 
conduct reinspt!ctions.' 

ACCR~DITE~ · WORKER 

Workers who have attended an EPA/State approved asbestos worker training course. 

ACM CONDITION 

1. D~MAGED: ACM showing physical injury or deterioration such that the interna! structure of 
the matedaJ is inadequate, or which has delaminatt!d such that its bond to the substrate is inadequate, 
or whic~ lacks fiber cohesion or adhesion properties for any nther reason, or wht!re TSI lacks part or 
ali of its, covering. Such damage may be illustrated by the separation of ACM into layers; flaking, 
blistering, or crumbling; water damage or stains; scrapes, mars, or gouges; exposed TSI beneath its 
covering. 

2. SIGNIFICANTLY DAMAGED: ACM showing damage that is extensive and severe. 

ACTION LEVEL 

An airborne concentration of asbestos of 0.1 fiber cubic centimeter (fice) of air caJculated as an 8-
hour time-weighted average. 
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ADMINISTRA TION 

U .S. Environmental Protection Agency. 

AIR CLEARANCE 

Sampling of air following response actions to determine whether air meets regulatory clearance 
requirements. Laboratory analysis is conducted using TEM and PCM. 

ASBFSrOS 

The asbestiform varieties of: Chrysotile (serpentine); Crocidolite (riebeckite); Amosite 
(cumrningtonitegrunerite); Anthophylite; Tremol ite; and Actinolite. 

ASBESTOS DEBRIS 

Pieces of ACBM that can be identitit:!d by color, texture, or composition, or dust, if the dust is 
determined by a accredited inspector to be ACM. 

ASBFSl'OS-CONTAINING BUILDING MATERIAL (ACBM) 

Surfacing ACM, thermal system insulation ACM, or miscellaneous ACM that is found in or on 
interior structural members or other parts of a school building. 

ASBESTOS-CONT AINING MATERIAL (ACM) 

When referring to school buildings, any material or product that contains more than 1 percent 
asbestos as determined using methods in Appendix A, Subpart F of 40 CFR Part 763 PLM. 

CONTRACTOR SUPERVISOR 

The contractor supervisor (may be referred to as the foreman or leadman) must have attended an 
EPA/State approved contractor/supervisor training course. 

DAl\IAGED OR SIGNIFICANTLY DAMAGED THERMAL SYSTEM INSULATION 

Thermal system insulation ACM on pipes, boilers. tanks, ducts, and other thermal system insulation 
equipment where the insulation has lost its structural integrity, or its covering, in whole or in part, is 
crushed, water-stained, gouged, punctured, missing, or not intact such that it is not able to contain 
fibers. Damage may be further illustrated by occasional punctures, gouges, or other signs of physical 
injury to ACM; occasional water damage on the protective coverings/jackets; or exposed ACM ends 
or joints. Asbestos debris originating from the ACBM in question may also indicate damage. 

DAMAGED FRIABLE MISCELLANEOUS ACM 

Friable miscellaneous ACM that has deteriorated or sustained physical injury such that the interna! 
structure ( cohesion) of the material is inadequate or, if applicable, that has delaminated su ch that its 
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bond to the substrate (adhesion) is inadequate or that for any other reason lacks fiber cohesion or 
adhesion qualities. Such damage or deterioration may be iÍiustrated by the separation of ACM into 
layers; separation of ACM from the substrate; flaking, blistering, or crumbling of the ACM surface; 
water damage; significant or repeated water stains, scrapes, gouges, mars, or other signs of physical 
injury on the ACM. Asbestos debris. originating from the ACBM in question may also indicate 
damage. 

DAMAGED FRIABLE SURFACING ACM 

Friable surfacing ACM that has deteriorated or sustained physical injury such that the interna! 
structure (cohesion) of the material is inadequate or that has delaminated such that its bond to the 
substrate (adhesion) is inadequate, or that, for any other reason, lacks fiber cohesion or adhesion 
qualities. Such damage or deterioration may be illustrated by the separation of ACM into layers; 
separation of ACM from the substrate; flaking, blistering, or crumbling of the ACM surface; water 
Jamage; significant or rcpeateJ water stains, scrapes, gouges, mars, or other signs of physkal injury 
on the ACM. Ashestos Jehris originating from the' ACI3M in question may also inJkate Jamage. 

DEMOLITION 

The wrecking or taking out of any load-supponing structural member and any rdated razing, 
removing, or stripping of aspestos products. 

1 

DESIGNATED PERSON 

Each LEA is required to Jesignate one indiviJual to be responsihle for ensuring that the general 
requirements uf the LEA unJer §763.84 are properly implemented. 

1 
ENCAPSULATION 1 

The treatment of ACBM with a material that surrounds or embeds asbestos tibers in an adhesive 
matrix to prevent the release of tibers, as the encapsulant creates a memhrane over the surface 
(hridging encapsulant) or penetrates the material and binds its components together (penetrating 
encapsulant). · 

ENCLOSURE 

An airtight, impermeable, permanent barrier around ACM to prevent the release of asbestos fibers 
into the air. 

EPA 

The United States Environmental Protection Agency. 

FIBER RELEASE EPISODE 

Any uncontrolled or unintentional disturbance of ACBM resulting in visible emission. 
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FRIABLE 

When referring to material in a school building, material that when dry may be crumbled, pulverized, 
or reduced to powder by hand pressure, and includes previously nonfriable material after such 
material becomes damaged to the extent that when dry it may become crumbled, pulverized, or 
reduced· to powder by hand pressure. 

FRIABLE ASBESTOS MATERIAL (as detennined using method in Appendix A, Subpart F of 
40 CFR Part 763, Section 1, PLM) 

Any material containing more than 1 percent asbestos by weight that, when dry, may be crumbled, 
pulverized, or reduced to powder by hand pressure. 

FUNCTIONAL SPACE 

A room, group of rooms, or homogeneous area (induding aawl spaces or the space between a 
dropped ceiling and the tloor or roof deck above), such as classroom(s), a cafetería, gymnasium, 
hallway(s), designated by a person accredited to prepare management plans, design abatement 
projects, or conduct response action. 

IDGH-EFFICIENCY PARTICULATE AIR (HEPA) 

Refers to a filtering system capable of trapping and retraining at least 99. 97 percent of ali 
monodispersed particles 0.3 um in diameter or larger. 

HOl\IOGENEOUS AREA 

An area of surfacing mater:ial, thermal system insulation material, or miscellaneous material that is 
uniform in color and texture. 

LOCAL EDUCA TION AGENCY (LEA) 

(1) Any local educational agency as defined in section 198 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 3381). 

(2) The owner of any nonpublic, nonprofit elementary, or secondary school building. 

(3) The governing authority of any school operated under the defense dependents' education system 
provided for under the Defense Dependents' Education Act of 1978 (20 U.S.C. 921, et. seq.). 

MISCELLANEOUS ACM 

Miscellaneous material that is ACM in a school building. 
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MISCELLAi"JEOUS MATERIAL 

Interior building material on structural components, structural members or fixtures, such as floor and 
ceiling tites, that does not include surfacing material or thermal system insulation. 

NONFRIABLE 

Mat~riaJ in a school building that when dry may not be crumbled, pulverized, or reduced to powder 
by hand pressure. 

OPERA TI O NS AND MAINTENANCE PROGRAM (O&M) 

A program of work practices to mainta_in friable ACBM in good condition, ensure clean up of 
asbestos fibers previously released, and prevent further release by minimizing and controlling friahle 
ACBM Jisturhance or Jamage. 

PHASE CONTRASf MICROSCOPY (PCl\f) 

A method of anaJyzing air samples that may be used following response actions, other than small-· 
scale, short-duration activities, and less than 160 square feet or 260 linear feet. 

1 

POTENTIAL DAMAGE 

Circumstances in which: 

(1) Friable ACBM is in an area regularly use<l by building occupants, irn.;luding maintenance 
personnel, in the course of their normal activiti~s. · · 

1 

' 
(2) There are indications that there is a reasonable likelihood that the material or its covering will 
become damaged, deteriorated, or delaminate<l ~ue to factors such as changes in building use, changes 
in operations and maintenance practices, changes in occupancy, or recurrent damages. 

POTENTIAL SIGNIFICANT DAMAGE 

Circumstances in which: 

(1) Friable ACBM is in an area regularly used by building occupants, including maintenance 
personnel, in the course of their normal activities. 

(2) There are indications that there is a reasonable likelihood that the material or its covering will 
become significantly damaged, deteriorated, or delaminated due to factors such as changes in building 
use, changes in operations and maintenance practices, changes in occupancy, or recurrent damage. 

(3) The material is subject to majar or continuing disturbance, due to factors including, but not 
limited to, accessibility or, under certain circumstances, vibration or air erosion. 

PREVENTIVE MEASURES 
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Actions taken to reduce disturbance of ACBM or otherwise eliminate the reasonable likelihood of the 
material's becoming damaged or significantly damaged. 

REMOVAL 

The taking out or the stripping of substantially ali ACBM from a damaged area, a functionai space, or 
a homogeneous area in a school building. 

REPAIR 

Repair refers to procedures used to patch or cover damaged asbestos-containing materiais other than 
enclosure or encapsulation. Examples include covering the damage with plastic sheeting. duct rnpe. 
or plaster. 

RESPONSE ACTION 

A method, including removal, encapsulation. enclosure, repair, operations and maintenance, that 
protects human health and the environment from friable ACBM. 

ROUTINE MAINTENANCE AREA 

An area,. such as a boiler room or mechanical room, that is not normally frequented by students and 
in which maintenance employees or contract workers regularly conduct maintenance activities. 

SCHOOL 

Any elementary or secondary school as defined in section 198 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 2854). 

SCHOOL BUILDING 

(1) Any structure suitable for use as a classroom, including a school facility such as a laboratory, 
library, school eating facility, or facil ity used for the preparation of food. 

(2) Any gymnasium or other facility that is specially dt!signed for athletic or recreationai activities 
for an academic course in physical education. 

(3) Any other facility used for the instruction or housing of students or for the administration of 
educational or research programs. 

(4) Any maintenance, storage, or utility facility, including any hallway, essential to the operation of 
any facility described in this definition of "school building" under paragraphs (1), (2), or (3) of the 
regulations. 

(5) Any portico or covered exterior hallway or waikway. 

(6) Any exterior portian of a mechanical system used to condition interior space. 
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SIGNIFICANTLY DAMAGED FRIABLE MISCELLANEOUS ACM 

Damaged friable miscellaneous ACM where the damage is extensive and severe. 

STA TE 

A State, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the 
Northern Marianas, the Trust Territory of the Pacific Islands, and the Virgin Islands. 

SURF ACING MATERIAL 

Material in a school building that is sprayed--0n, troweled--0n, or otherwise applied to surfaces, such 
as acoustical plaster on ceilings and fireproofing materials án structural members. or other materials 
on surfaces for acoustil.:al. tireprnoting. ur other purposes. 

THERMAL SYSTEM INSULATION (TSI) 

Material in a school building applied to pipes, fittings, boilers, breeching, tanks, ducts, or other · 
interior structural components to prevent heat loss or gain, or water condensation, or for other 
purposes. 

THERMAL SYSTEI\1 INSULA TION ACM 

Thermal systern insu!ation that is ACM. 

TOXIC SUBST ANCES CONTROL ACT. ¡ 
1 

' 
The Toxic Substances Control Act (TSCA), 15 U.S.C. 2601, et. seq. 

TRANSMISSION ELECTRON l\llCROSCOPY (TEM) 

A method of analyzing air samples for asbestos tibers using a transmission electron microscope anu 
possibly associated instruments for further identifying asbestos. TEj\1 is to be used for jobs greater 
than 260 1 inear f eet for 160 square foet. 1 
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APPE~DIX J 

REFERENCE LISf 



REFERENCE LIST 

For a copy of any one of the following, contact the Toxic Substance Control Act Assistance Information 
Service (TSCA Hotline) at (202) 554-1404, unless otherwise indicated. · 

1. ASBESTOS-CONT AINING MA TERIALS IN SCHOOLS; DEFERRAL OF DEADLINE 
FOR SUBMISSION OF ASBESTOS MANAGEMENT PLANS; NOTICE .FEDERAL 
REGISTER, AUGUST 2, 1988 

2. 100 COMMONL Y ASKED QUESTIONS ABOUT THE NEW AHERA ASBESTOS-IN­
SCHOOLS RULE, MA Y 1988 

3. COMPLIANCE MONITORING STRATEGY FOR THE ASBESTOS HAZARD 
EMERGENCY RESPONSE ACT (AHERA), OCTOBER 5, 1988: CONTACT OFFICE OF 
COMPLIANCE MONITORING AT EPA HEADQUARTERS 

5. INTERIM FINAL ENFORCEMENT RESPONSE POLICY FOR THE ASBESTOS 
HAZARD EMERGENCY RESPONSE ACT, JANUARY 31, 1989: CONTACT OFFICE 
OF COMPLIANCE MONITORING AT EPA HEADQUARTERS 

6. A GUIDE TO PERFORMING REINSPECTIONS UNDER THE ASBESTOS HAZARD 
EMERGENCY RESPONSE ACT (AHERA), FEBRUARY 1992 

7. AHERA REACCREDITATION MEMORANDUM, AUGUST 9, 1991: CONTACT 
OFFICE OF COMPLIANCE MONITORING AT EPA HEADQUARTERS 

8. ASBESTOS ABATEMENT PROJECTS; WORKER PROTECTION; FINAL RULE 
FEDERAL REGISTER, FEBRUARY 25, 1987 

9. FINAL COMPLIANCE MONITORING STRATEGY ASBESTOS ABATEMENT 
PROJECTS, WORKER PROTECTION RULE, NOVEMBER 14, 1988; CONTACT OFFICE 
OF COMPLIANCE MONITORING AT EPA HEADQUARTERS 

-

10. ENFORCEMENTRESPONSEPOLICY ASBESTOSABATEMENTPROJECTS; WORKER 
PROTECTION; FINAL RULE, NOVEMBER 14, 1989; CONTACT OFFICE OF 
COMPLIANCE MONITORING AT EPA HEADQUARTERS 

11. GUIDANCE FOR CONTROLLING ASBESTOS-CONT AINING MATERIALS IN 
BUILDINGS, (THE "PURPLE BOOK"), JUNE 1985 

12. MODEL ACCREDITATION PLAN, FEDERAL REGISTER, APRIL 30, 1987 

13. NATIONAL DIRECTORY OF AHERA ACCREDITATION COURSES (NDAAC) 
AVAILABLE TO STATE AND EPA REGIONAL INSPECTORS BY CALLING THE 
NDAAC HOTLINE AT 301-984-1929. ASK FOR JOYCE DOE. 
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